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RESOURCE CONSERVATION AND RECOVERY 
ACT AUTHORIZATION 

TUESDAY, MARCH 27, 1979 

HOUSE OF REPRESENTATIVES, 
SUBCOMMITTEE ON TRANSPORTATION AND COMMERCE, 

COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
Washington, D.C. 

The committee met at 9 a.m., pursuant to notice, in room 2322, 
Rayburn House Office Building, James J. Florio, chairman, pre- 
siding. 

Mr. FLORIO. These hearings will come to order. These are the 
first of 2 days of authorization hearings on the Resource Conserva- 
tion and Recovery Act of 1976. The act encompasses a number of 
mayor areas. The first day we will deal with the "cradle to grave 
system of regulations dealing with hazardous wastes." Other por- 
tions of the bill will be dealt with tomorrow; namely, the solid 
waste management planning program by States and the encourage- 
ment and stimulation of resource recovery technologies and mar- 
kets for recovered materials. Today we will be dealing with subtitle 
C, the hazardous waste provisions of RCRA. The issue of safe 
management and disposal of hazardous wastes has received 
entirely too little attention in this Nation. 

Our purpose is to assess the effectiveness of this law as it is now 
written and to examine the need for amendments to tighten and 
streamline the regulatory framework. 

This subcommittee is aware that the present act contains certain 
gaps and deficiencies which deserve our attention. One of our main 
goals will be to work on amendments which will fill these gaps and 
strengthen areas of the acts needing improvement based on what 
we learn. Additionally, it is vital that in this Congress we address 
the potentially threatening conditions posed by the irresponsible 
management of hazardous waste disposal sites now described as 
inactive or abandoned. 

Although a site may be described as inactive or abandoned, the 
damage to human health and to the environment has been known 
to be extremely devastating. In addition to not deading with the 
issue of inactive sites, RCRA does not outline the means for choos- 
ing future sites, an issue of growing concern in our Nation's com- 
munities and one which this committee expects to deal with 
throughout the course of this year. Rest assured future hearings 
will be held by this subcommittee to address these other issues. 

These reauthorization hearings are intended to provide the Con- 
gress with an opportunity to assess the effectiveness of this act and 
to examine EPA's programs and its implementation thereof. It 
forms the basis for determining the appropriate levels of support 
for each program activity. 

(1) 



I would like to note that, in addition to the information gathered 
during this hearing, the subcommittee will take the opportunity to 
submit specific requests for other detailed information to EPA. 

I would also like to note that the subcommittee would be happy 
and pleased to receive testimony from those unable to testify here 
today. 

We would ask that all of the witnesses, and we do have an 
extensive group of witnesses, appreciate the fact that the subcom- 
mittee has received testimony in full. The chairman has personally 
gone over all of the submitted statements in detail and asks that 
each of the witnesses be prepared to summarize their testimony for 
approximately 10 minutes. Your cooperation will expedite business 
and also provide the maximum opportunity for the gathering of 
information necessary to serve this committee's formulation of leg- 
islation. 

We are proud and honored to have as our first witness Congress- 
man John LaFalce, who has fortunately derived a great amount of 
expertise on this subject because of circumstances which now exist 
in his district. I have been in contact with Mr. LaFalce and have 
seen some of his legislative initiatives. 

We are proud and pleased to welcome you. Congressman, to the 
committee and appreciate your providing us with the benefit of 
your experience and your suggestions with regard to improving the 
law. 

STATEMENT OF HON. JOHN J. LaFALCE. A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF NEW YORK 

Mr. LAFALCE. Thank you very much. It is a pleasure for me to be 
before you and the subcommittee, both of whom have shown tre- 
mendous leadership, both in the initial enactment of the Resource 
Conservation and Recovery Act and in its oversight. 

At this time I would like to ask unanimous consent that the 
entire text of my remarks be introduced into the record. 

Mr. FLORIO. Without objection, they will be introduced and made 
a part of the record. 

Mr. LAFALCE. Thank you. 
Then I will attempt to summarize the testimony. 
Mr. Chairman, you, I believe, and members of the subcommittee 

are well aware of the horror story that exists within my congres- 
sional district at the Love Canal site and a number of other sites 
within the district where abandoned hazardous waste exists. I first 
became aware of this in 1977 and immediately began working with 
local residents, EPA, the State Department of Environmental Con- 
servation, et cetera, and that resulted in an order on August 2, 
1978 urging the relocation of what finally turned out to be about 
239 families. 

Subsequently, in February 1979, there was a second order at a 
site a bit further away where again the damages from toxic sub- 
stances were evidencing themselves, toxic substances which had 
been buried some 25 or 30 years ago. The Love Canal, however, Mr. 
Chairman, is not unique. It is probably the most glaring example 
in the United States today of the tragedy which can come about 
*hrough abandoned waste sites. 



But the EPA has estimated there might well be 1,000 abandoned 
sites across the country which are imminent hazards to the health 
and welfare of the people of this Nation. EPA has also said there 
could be as many as 30,000 abandoned sites out there waiting to be 
identified. The cost of cleaning them up could be staggering. There 
are various estimates, $20 billion, $25 billion, maybe $50 billion. It 
is difficult to really project with any degree of accuracy. 

Suffice it to say the Love Canal price tag so far is approximately 
$13 million to abate the leaching, clean up the environmental 
hazards, and temporarily relocate the affected families. And this 
figure does not include the permanent relocation costs that the 
State of New York has chosen to assume for all those living within 
the geographic scope of the August 1978 order. 

It is because we have these abandoned sites and we know that 
they are potential time bombs that I believe we must act on the 
issue of abandoned sites during the reauthorization process. Aban- 
doned sites, as you know all too well, are simply not covered by the 
1976 RCRA authorizing legislation. 

Mr. Chairman, I introduced a bill H.R. 1048, the Hazardous 
Waste Control Act. This would fill some of the gaps in RCRA which 
have become evident to me since its enactment 3 years ago. The 
bill could serve as a vehicle for discussion as you begin your 
markup process, and I commend it to you for that purpose. 

It would amend RCRA by establishing a program for the identifi- 
cation, reclamation and monitoring of abandoned hazardous waste 
sites. It would set fees to be paid by private organizations which 
store or dispose of hazardous wastes, and it would provide a process 
for the selection of sites for future disposal of hazardous wastes. 
More specifically, it would mandate a concerted effort to identify 
all abandoned landfill sites that do or may contain hazardous 
wastes, a program which I am pleased to say is currently being 
conducted in my home State of New York. 

Once they would be identified, they would be reclaimed if desir- 
able and feasible. If reclamation is not feasible, the would be moni- 
tored to insure that public and environmental health and safety 
are not endangered. Fees would be collected for permit holding 
operators of hazardous waste treatment storage or disposal facili- 
ties. 

Revenues from these fees would be placed in a reclamation and 
maintenance fund which would in turn be used in combination 
with State and Federal contributions to deal with abandoned sites. 

Another provision in the bill establishes a contingency fund for 
emergency assistance and payment of costs to clean up hazardous 
waste situations which threaten the health of the general public. 
This portion includes an authorization for the Government to bring 
legal action against those responsible for such emergencies to re- 
cover the cost of cleanup operations. 

My legislation would also deal with the question of where to 
locate new hazardous waste disposal sites, an issue not presently 
covered by RCRA. The Comptroller General, in a report to Con- 
gress published in January 1979, agreed with many of the concepts 
I have suggested for legislation to fill the gaps in RCRA. The report 
is entitled "Hazardous Waste Management Programs Will Not Be 



Effective; Greater Efforts are Needed." It is, I believe, a careful 
analysis and agenda for action in this troubled area. 

Before I discuss other legislative initiatives related directly to 
RCRA, I would like to take this opportunity to tell you about 
another bill I have introduced. It is not meant to be a part of the 
RCRA reauthorization process but it is relative to the problem of 
hazardous waste disposal and its effects on people. It could conceiv- 
ably be incorporated within RCRA legislation or within superfund 
legislation. 

The greatest tragedy of the Love Canal experience and most 
cases of chemical poisoning is that those who suffer physical inju- 
ries and other damages have no effective means of obtaining com- 
pensation for their losses. The lack of scientific and medical knowl- 
edge relating exposure to toxic substances with human illnesses, 
when combined with traditional proof requirements of our judicial 
system, almost preclude compensation for injured persons. 

We have difficulties in proving causation. We have difficulty in 
knowing when to sue. Sometimes it is 25 years after the damage 
has begun to occur, and you have a statute of limitations require- 
ment. There are a whole host of difficulties which make reliance 
upon our traditional legal precepts extremely difficult. 

I have, therefore, introduced the Toxic Tort Act, H.R. 1049, to 
address some of these problems. My bill would accomplish the 
following objectives: 

First, it would create a Federal cause of action for victims of 
toxic substances, permitting them to seek redress against negligent 
manufacturers. 

Second, it would establish an independent board within EPA to 
compensate victims of pollution-related injuries regardless of fault. 
This agency would function in principle like a worker's compensa- 
tion system. 

Third, it would require EPA to study the relationships between 
exposure to toxic substances and human disease, and authorize 
EPA to make a "requisite nexus" finding. This finding would over- 
come the problem of proving causation with traditional proof re- 
quirements because it would create a rebuttable presumption of 
causality. 

Fourth, it would modify the proof and time limitation require- 
ments which claimants must meet in State workers compensation 
proceedings and in court actions permitting the use of the pre- 
sumption based upon EPA's "requisite nexus" findings. 

Fifth, it would subrogate EPA to the rights of the injured party, 
enabling EPA to seek reimbursement from negligent parties. But 
in the first instance, the parties would be able to go to the EPA. 
The EPA then, if there were fault on the part of the manufacturer 
or someone else, would be subrogated to the rights of the reim- 
bursed innocent victim. 

Now, on the subject of human illness from toxic substances, last 
Tuesday I appeared before Chairman Scheuer's subcommittee of 
this full committee and proposed an amendment to TSCA which 
would improve the Government's research into effects of toxic sub- 
stances exposure. I am very happy to report to you that that 
subcommittee did adopt my suggestion this past Thursday. 



The amendment directs the Council on Environmental Quality to 
conduct a comprehensive study on the compensation of victims of 
exposure to toxic substances, and it authorizes $2 million to carry 
it out. I urge every member of this subcommittee to support this 
provision in the TSCA reauthorization bill when it is up for full 
committee consideration. 

Other legislative initiatives which have been developed deal not 
only with abandoned sites, as my bill does, but also with existing 
and future sites. I would like to turn to them. It is my hope that 
these two prongs of the hazardous waste problem can be melded 
together along with funding concepts capable of dealing with both 
of them in a reasonable timeframe in one comprehensive package. 
Many proposals suggest that the only way to insure a sufficiently 
large fund with which to handle all environmental calamities, such 
as oil spills, hazardous waste spills and abandoned sites, is to 
develop an all-encompassing superfund. 

This concept was raised during the 95th Congress by Senator 
Muskie. The Senate passed a bill including it, but the House reject- 
ed it. 

I understand, Mr. Chairman, you are considering a similar pro- 
posal in the House this year. I have read a speech you recently 
gave entertaining that possibility, and I applaud you for your lead- 
ership on this issue. The administration position, however, remains 
unclear to me, unfortunately. 

I am advised that EPA supports a superfund concept based upon 
the concepts in section 311 of the Clean Water Act, and their fund, 
would cover oilspills, hazardous waste spills, and abandoned waste 
sites. The Department of Transportation, with prime responsibility 
for oilspills through the Coast Guard, I believe, favors keeping a 
separate oil spill fund rather than having a fund for multiple 
purposes. 

0MB, refereeing between these two, is awaiting the recommen- 
dations of a Justice Department coordinated task force due in May 
before developing a final administration position. 

Knowing as I do, though, how difficult and potentially costly a 
problem we face in trying to mount an effective effort in the area 
of hazardous waste, I support the concept of a superfund to deal 
with a number of environmental calamities. I would suggest, how- 
ever, that in structuring this superfund, we strive to achieve a 
number of goals rather than just raising the necessary funds with- 
out it becoming an undue burden on the Federal budget. My sug- 
gestion is based on my view that we ought to develop a truly 
comprehensive program to manage hazardous wastes, and to do so 
we ought to have a funding mechanism which not only generates 
sufficient revenue to do the job but which also encourages the 
private sector and others involved to keep future problems to a 
minimum. 

The superfund concept generally uses a tax on oil or on both oil 
and natural gas as its revenue source. These are both appropriate, 
as oil and natural gas, in addition to being hazardous substances 
themselves, constitute primary natural resources in the manufac- 
ture of many chemicals and other dangerous materials. 

But a broad tax on the natural resources alone would not 
achieve other goals which a funding mechanism can greatly help 



with, such as conservation and therefore reduction of waste, recy- 
cling of hazardous waste into other manufacturing processes, thus 
reducing the quantity of waste to be handled otherwise reducing 
the amounts of waste to be handled, treated or disposed of, and 
reducing the toxicity of wastes which cannot be eliminated. 

The Hazardous Waste Control Act, which I introduced, has in the 
funding mechanism at least one approach which would help meet 
these goals. This is the suggested fee to be paid by those who store 
or dispose of hazardous wastes. I am not wedded to that approach. 
There are many ways to achieve these same goals, and I put mine 
forth as one way for your consideration. 

But I do feel that a fee system which derives its revenues from 
both the producers of the raw materials at the start of the produc- 
tion cycle and from those who dispose of the wastes at the other 
end can provide both needed revenues for a comprehensive pro- 
gram and desirable incentives to keep the dimensions of the prob- 
lem to a minimum in the future. 

So I would propose that you seriously consider combining the two 
revenue sources and then use them both through a superfund 
concept to deal with all these problems. I would also suggest that 
the States be asked to supply at least some minimum amount of 
funds needed to deal with problems within their borders, and I 
have initially suggested 10 percent. Perhaps 5 percent would be 
more equitable. I do think there should be some State participa- 
tion, however. 

We must also be careful that the program we devise in no way 
relieves past, present or future manufacturers or disposers of liabil- 
ity for negligence in dealing with hazardous substances. It is impor- 
tant that our actions find a proper balance between the need to 
encourage responsible entities in the private sector to take part in 
this disposal business and the need to insure that both victims and 
the Government be able to hold irresponsible or negligent parties 
accountable for their actions. 

If we do create a superfund, then, it should be done in a way 
which permits the Government to step in, deal with the problem, 
and then seek reimbursement from those who caused the problem 
if negligence was indeed involved. This concept should apply to 
abandoned sites and to those future situations where, despite great- 
er regulatory efforts to assure the safety and careful handling of 
hazardous materials, problems may nevertheless arise. 

Mr. Chairman, Congress has also passed other landmark legisla- 
tion: the Clean Air Act, the Clean Water Act, TSCA, the Safe 
Drinking Water Act. And RCRA is but one link in a chain of 
environmental safeguards. Yet, the chain is only as strong as its 
weakest link. And because there has been inadequate implementa- 
tion of the other bills which have been passed, the other legisla- 
tion, that chain is weak indeed. 

The most likely source of assistance when I was viewing the Love 
Canal problem and trying to come up with an appropriate Federal 
response in the first instance seemed to be the Clean Water Act. 
That contains several sections which seemed relevant to my prob- 
lem. I would like to discuss some of those sections with you. Hope- 
fully through some innovative thinking and forceful action of the 



Congress, we would be able to use existing legislation more fruitful- 
ly- 

Specifically I would like to deal with sections 201, 208, 311, and 
504. I discussed each of those with Administrator Costle and 0MB 
Director Mclntyre. I believe that each if applied creatively, could 
have been most useful in dealing with the Love Canal and similar 
situations we might confront in the future. 

Let me explain. Section 201 provides for grants for construction 
of wastewater treatment works. It is a $40 billion program. The 
solution which has been designed for the cleanup of the canal is, in 
effect, a micro sewer system. French tile drains are being laid so 
the leachate can be collected. 

The contaminated wastes will be flushed through an on-site pre- 
treatment plant and eventually through the municipal sewage 
treatment plant. If EPA were to recognize the fact that this plan of 
action is in essence part of a municipal sewer system, then 201 
funds could have been used in this innovative way. I believe we 
should encourage EPA to do this. 

Section 208 provides funds for State and areawide planning and 
management programs to address non-point source discharges. "208 
agreements" must be certified by the governor and no 201 funds 
can be granted wihout the 208 funds in place. 

I attempted to get New York State to use some of its funds for 
planning at the Love Canal. This met with some resistance because 
it was unknown whether or not the toxic contaminants of the canal 
had yet polluted the groundwater or deep water acquifers. It 
seemed to be the 208 planning program was ideally suited to ad- 
dressing the questions of (a) whether the water contamination had 
occurred and, if so, how to alleviate; or (6) if contamination had not 
taken place, how to make sure it didn't in the future. 

Here too I believe we must encourage EPA and the State to use 
208 more creatively to deal with existing and pressing problems. 

Section 311 provides for the designation of hazardous substances 
which, when discharged, present an immiment and substantial 
danger to the public health and welfare. It also provides penalities 
for discharges of such substances. We had tremendous difficulties 
applying 311, primarily because it took virtually 5 years to promul- 
gate regulations pursuant to section 311. 

Second, when they were promulgated they were tossed out in the 
courts by a Louisiana court. I am hopeful that the new set of 
standards recently promulgated will take effect as scheduled at an 
early date and might be useful. 

Finally, Mr. Chairman,- and most importantly, section 504. This 
section spefically authorizes EPA to provide assistance in emergen- 
cies caused by the release in the atmosphere of any pollutant or 
other contaminant, including but not limited to those which pres- 
ent or may reasonably be anticipated to present immiment and 
substantial danger to the public health and welfare. 

This section addresses most fittingly situations such as the Love 
Canal. With the assistance of my Senate colleagues from New 
York, I tried to obtain funding for the canal under section 504 last 
year. Senators Javits, Moynihan and Muskie were most eloquent 
during the Senate supplemental appropriations process for EPA. 
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But 0MB resisted any funding under section 504. We have au- 
thorized money but not appropriated money, and 0MB has led the 
opposition to tne appropriation of moneys under section 504, claim- 
ing it would open the proverbial floodgates. 

Mr. Chairman, we have got to put our money where our mouth 
is. We have a vehicle to deal with the problems. It might not be the 
best in the world, but until we devise a better one, let's fund 
section 504. It is imperative it be done and it be done immediately. 

The one section of the law we were able to tap was section 
8001(a) of RCRA. This too had been authorized in the past and 
never funded. We were able to get a special appropriation of $4 
million to be matched equally by the state for a demonstration 
grant under 8001(a). That amount is not nearly adequate to deal 
with the horrendous problems we are facing. It is not nearly ade- 
quate to deal with the problems throughout the United States. And 
too, of course, that is only a demonstration program under 8001, 
but it too needs considerably more money. 

Mr. Chairman, my primary goal this morning has been to share 
with you my experience in dealing with the problems of toxic 
substances within my congressional district and the exposure of 
human beings to those toxic substances, to present for you a com- 
prehensive program which would deal with tifizardous wastes, both 
from those in the past in abandoned waste sites and those from the 
present and future in more effectively controlled means of disposal. 

If I can be of assistance to you in your deliberations in the weeks 
and months ahead, my office and myself stand ready to do what- 
ever we possibly can. I thank you for your indulgence and in 
listening to me for so long this morning. I now wonder if you have 
any questions you might like to ask. 

[Testimony resumes on p. 25.] 
[Hon. LaFalce's prepared statement follows:] 



STATEMENT OF HON. JOHN J. LAFALCE, A REPRESENTATIVE IN CONGRESS FROM 
THE STATE OF NEW YORK 

Hr. Chairman:      It is an honor to testify before you today on the 

the reauthorlzatlon of the Resource Conservation and Recovery Act of 

1976 (RCRA) and related issues. 

Before 1 discuss vy feelings about how current law should be 

changed and ioproved, I want to share some facts which w111 provide a 

context for my reconnendations and make you aware of how urgent I 

believe it is for Congress to take action to fill the gaps in existing 

law. 

On August 2, 1976, the New York State Comniissioner of Health 

advised pregnant women and children under the age of two to evacuate 

the Love Canal area of Niagara Falls, which is in my Congressional 

District.    This order led to the permanent relocation of 236 families 

Innediately adjacent to the site.    Why had this order been issued? 

Because health data had shown that the women living in this area 

suffered from a high rate of miscarrigage, and children who were bom 

to couples living there had a high rate of birth defects, ranging from 

cleft palates to mental  retardation. 

Again on February 8,  1979, New York's Commissioner of Health had to 

Issue a similar order for a wider geographic area surrounding the Love 

Canal.    This order involved the temporary relocation of approximately 50 

families for the sane reasons as were given in August of 1978.    This time 

the families who had to move were those who lived along swales - old 

streambed paths - which formerly flowed out from the Canal.    These areas 

proved to be extremely permeable and leaching toxic chemicals flowed along 

these paths of least resistance. 
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What caused this horror story?   The U.S. Environmental Protection 

Agency, with assistance from the NVS Department of Environmental 

Conservation and the New York State Department of Health, Identified over 

200 chemicals, many of which are suspected carcinogens, to be present In 

the soil and ambient air emanating from this abandoned landfill and 

polluting the environment in which these people lived.   This 

terrible tragedy has brought fear, sickness, and serious personal 

1n.1urv to the Innocent victims of toxic wastes which were Indiscrlmlnatelv 

burled In the Love Canal over 25 years ago. 

But the Love Canal  Is not unique.    Approximately 39 abandoned 

landfills have been Identified In Niagara County alone, the Love Canal 

being only one of them.    Last week,  the House Interstate and Foreign 

Coimerce Subcommittee on Oversight and Investigations held hearings on 

some of these sites In Niagara County.    One which was discussed was the 

Hyde Park Landfill, which sits In the midst of factories and a university. 

Workers from the factories testified that Illnesses such as growths, skin 

lesions, childbirth defects, (one child being born with 3 ears), are now 

comron among the workers and their families.    It was made known that over 

the last eight years more than half the workers in one factory have 

had serious health problems.and eight out of sixty workers have contracted 

cancer. 

These stories are truly tragic.    EPA has stated that there are perhaps 

close to 1,000 abandoned sites across the country which are Imminent 

hazards to the health and welfare of the people of this nation as well as 

our environment.    EPA has also said that there could be as many as 30.000 
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abandoned Sites "out there" waiting to be Indentlfed, and the costs of 

cleaning them up are staggering. Estimates are that approximately J20 

to $25 billion will be needed to clean up the iimiinently hazardous ones, 

and an additional $24 billion to monitor those that need not be reclained, 

a total cost of $50 billion. The Love Canal price tag so far is 

approximately $13 million to abate the leachate, clean up the environment 

and temporarily relocate the affected families. This figure does not 

include the permanent relocation costs which the State of New York has 

chosen to assume for all those living within the geographic scope of 

the August order. 

It Is because we have these abandoned sites and we Icnow that they 

are potential timebombs that I believe we should act on the issue of 

abondoned sites during the reauthorlzation process. 

When Congress passed RCRA In 1976, we hoped to prevent such incidents 

by providing for a hazardous waste regulatory program; a program to 

eliminate open dumping; a program for financial and technical assistance 

for planning enhanced solid waste management systems; and authority for 

research, demonstrations and studies. Essentially, Congress passed a 

law which would regulate solid waste and track hazardous waste from 

"cradle to grave". 

HAZARDOUS WASTE CONTROt ACT 

However, RCRA dealt   only with current and future handling of 

solid waste; it did not take into account the mismanagement of wastes 

that were generated in the past.    It is this second issue which I wish to 

discuss with you first. 

I have Introduced a bill, H.R.  1048, the Hazardous Haste Control Act, 

which Is Intended to fill some of the gaps In RCRA which have become 
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evident since its enactment three years ago.    I hope this bill will serve 

as a basis for discussion during the reauthoriration process. 

t^ bill would amend RCRA by establishing a program for the Identifi- 

cation, reclamation and monitoring of abandoned hazardous waste sites; 

setting fees to be paid by private organizations which store or dispose of 

hazardous wastes, and providing a process for the selection of sites for 

future disposal of hazardous wastes. 

(tore specifically, try bill would mandate a.concerted effort to 

Identify all abandoned landfill sites that do or may contain hazardous 

wastes (a program which, I an pleased to say, is currently being conducted 

in [qy own state of New Yorit).    Once they are identified, they would be 

reclaimed, if desirable and feasible.    If reclamation is not feasible, they would 

be monitored to ensuie that public and environmental health and safety are 

not endangered. 

Fees would be collected from permit-holding operators of hazardous 

waste treatment, storage or disposal facilities.    Revenues from these 

fees would be placed in a reclamation and maintenance fund, which in 

turn would be used,  in combination with state and federal contributions, 

to deal with abandoned sites. 

Another provision in the bill establishes a contingency fund for 

emergency assistance and payment of costs to clean up hazardous waste 

situations which threaten the health of the general public.    This portion 

includes an authorization for the government to bring legal action against 

those responsible for such emergencies to recover the cost of clean-up 

operations. 
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Iff legislation also deals with the question of where to locate new 

hazardous waste disposal sites, an Issue not presently covered by RCRA. 

When RCRA was passed In 1976, few foresaw the widespread public 

opposition to new hazardous waste disposal sites which has swept the 

nation.    The general public was not then fully aware of the large number 

of abandoned sites throughout the country, the deleterious effects they 

were having on people's health and safety, and their dire Impact on the 

environment.    Now that public awareness has grown. In part due to the 

Love Canal, the Valley of the Drums, and other such Infamous sites, 

citizens are understandably leery about the dubious honor of having a 

new site proposed for location 1n their backyeards. 

However, If we are to continue to accept the benefits from our 

highly technological society, we must provide for the selection of new 

hazardous waste disposal sites.    Hazardous wastes continue to be produced 

at an exponential  rate as by-products of our manufacturing process, and 

they should be buried in safe sites Instead of along the roads or In 

the ocean.    Further, dangerous wastes from mismanaged older sites will 

have to be moved to new and safer locations. 

EPA has estimated that municipal solid waste alone amounted to about 

130 allllon metric tons in 1976, enough to fill  two New Orleans Superdomes 

each day, 365 days a year.    By 1980 the annual total  is projected to 

Increase to 180 million tons, almost 40t more in four years. 

Industrial waste generation Is estimated at 344 million metric tons 

a year, with a growth rate of 3f per year.    EPA estimates that 10 to 15 
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percent of Industrial wastes will be classified as hazardous under RCRA. 

In addition, our municipal wastewater treatment systems generate wastes 

known as sludge, and agriculture produces even more wastes.   All these residues 

need to be recycled, incinerated or disposed of safely.    H^ bill alms to provide 

a program to achieve safe future disposal by setting up a program for the siting 

of new hazardous waste disposal sites. This would be accomplished by having the 

EPA Administrator approve or disapprove an application after having consulted with 

the National Acadeiqy of Sciences, state and local governments, and a public hearing 

in the area affected. 

The Comptroller General, in a Report to Congress published on January 23, 1979, 

agreed with many of the concepts I have suggested for legislation to fill the gaps 

In RCRA.    The Report is entitled. Hazardous Waste Management Programs Hill Not Be 

Effective:    Greater Efforts Are Needed.    It is,  1 believe, a careful analysis and 

agenda for action in this troublesome area. 

TOXIC TORT ACT 

Before I discuss other legislative initiatives relating directly to RCRA, I 

would like to take this opportunity to tell you about another bill  I have introduced. 

While this legislation is not meant to be part of the RCRA reauthorlzation process, 

it is relevant to the problem of hazardous waste disposal and its effects on people. 

As we all know, perhaps the greatest tragedy of the Love Canal experience and 

most cases of chemical poisoning, is that those who suffer physical  injuries and 

other damages have no effective means of obtaining compensation for their lasses. 

The lack of scientific and medical knowledge relating exposure to toxic substances 

with human illnesses, when combined with traditional proof requirewnts of our 

Judicial system, almost preclude compensation for Injured persons. 
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I have, therefore. Introduced the Toxic Tort Act, H.R.  1049, to 

address some of these problems,    f^ bill would accomplish the following 

objectives: 

1. It would create a federal cause of action for victims of 
toxic substances, permitting them to seek redress against 
negligent manufacturers. 

2. It would establish an independent Board within EPA to 
compensate victims of pollution-related injuries 
regardless of fault.    This agency would function, in 
principle, like a workers' conpensation system. 

3. It would require EPA to study the relationships between 
exposure to toxic substances and human disease and 
authorize EPA to make a "requisite nexus" finding. 
This would overcome the problem of proving causation 
with traditional proof requirements. 

4. It would modify the proof and time limitation requirements 
which claimants must meet in state workers's compensation 
proceedings and in court actions, permitting the use of the 
presumption based on EPA's "requisite nexus" findings. 

5. It would subrogate EPA to the rights of the injured 
party, enabling EPA to seek reimbursement from 
negligent parties. 

COUNCIL ON EWVIRONHENTAL QUALITY STUDY 

Last Tuesday I proposed an amendment to the Toxic Substances Control 

Act which would improve the government's research into effects of toxic 

substances exposure.    1 am happy to say that the House Coimerce 

Subcommittee on Consumer Protection and Finance adopted it on Thursday, March 2 

The amendnent directs the Council on Environmental Quality to 

conduct a comprehensive study on the compensation of victims of exposure 

to toxic substances, authorizing (2 million to carry It out.    The study 

would be done In consultation with other agencies, such as the Department 
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of Labor, EPA, the Department of Health, Education and Welfare, the 

Justice Department and others, that are currently studying toxic 

substances questions.    This study should be completed and submitted to 

Congress within 18 months after enactment.    It is, I believe the next 

logical step in a progran to guard our health and our environment from 

unreasonable risk or injury caused by toxic substances exposure.    The 

study will provide reconmendations to improve the system of compensating 

Innocent victims of toxic exposure, such as the residents of the Love 

Canal and Hyde Park areas in nty congressional district; East Gray, Maine; 

Toone, Tennessee; Cancer Alley In New Jersey; Charles City, Iowa; and 

countless others.      The amendment also provides a mechanism to collect 

much of the Information which will be needed In order to Implement the 

Toxic Tort Act.    I urge every member of this Subcommittee to support this 

provision in the TSCA reauthorlzation bill when it comes up for full Com- 

nittee consideration. 

OTHER LEGISLATIVE INITIATIVES 

Other legislative Initiatives which have been developed deal not only 

with abandoned sites - as my bill does - but also with existing and future 

sites. It is my hope that these two prongs of the hazardous waste problem 

can be melded together, along with funding concepts capable of dealing with 

both of them in a reasonable time frame. In one comprehensive program. 

Many proposals suggest that the only way to ensure a sufficiently large 

fund with which to handle all environmental caUmaties - such as oil spills, 

hazardous waste spills, and abandoned sites - is to develop an all-encompassing 

"superfund." This concept was raised during the 95th Congress by Senator 

Muskie; the Senate passed a bill including It, but the House rejected It. 

I understand that Chairman Florlo is considering a similar proposal in the 

House this year; I applaud his leadership on this Issue. 
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The Administration's position remains unclear, unfortunately. I am 

advised that EPA supports a "superfund" concept based on the concepts in 

Section 311 of the Clean Water Act. Their fund would cover oil spills, 

hazardous waste spills and abandoned waste sites. The Department of Trans- 

portation, with prime responsibility for oil spills through the Coast 

Guard, favors keeping a separate oil spill fund, rather than having a fund 

for multiple purposes. 0MB, refereeing between these two, is awaiting the 

recommendations of a Justice Department coordinated Task Force, due in May, 

before developing a final Administration position. 

Knowing as I do how difficult and potentially costly a problem we 

face in trying to mount an effective effort in the area of hazardous wastes, 

I support the concept of a "superfund" to deal with a number of environmental 

calamaties. I would suggest, however, that it be structured to achieve a 

number of goals, rather than just as a means of raising the necessary funds 

without becoming an undue burden on the federal budget. 

This Suggestion is based on i^y view that we ought to develop a truly 

comprehensive program to manage hazardous wastes, and to do so we ought to 

have a funding mechanism which not only generates sufficient revenue to do 

the job but which also encourages the private sector and others Involved 

to keep future problems to a minimum. 

The "superfund" concept generally uses a tax on oil, or on both oil and 

natural gas, as its revenue source. These are both appropriate, in my view, 

as oil and natural gas, in addition to being hazardous substances themselves, 

constitute primary natural resources in the manufacture of many chemicals 

and other dangerous materials. 

But a broad tax on the natural resources alone would not achieve other 

goals which a funding mechanism can help greatly with, such as: 
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* conservation, and therefore reduction of waste: 

* recycling of hazardous wastes into other manufacturing processes, 

thus reducing the quantity of wastes to be handled; 

* otherwise reducing the amounts of wastes to be handled, treated or 

disposed of; and 

* reducing the toxiclty of wastes that cannot be elininated. 

Hy bill, in the funding mechanism suggested for dealing with abandoned 

sites, contained one approach which would help meet these goals. This is 

the suggested fee to be paid by those who store or dispose of hazardous wastes. 

I'm not wedded to this approach - there are many ways to achieve these 

same goals and I put mine forth as Just one for your consideration. But I 

do feel that a fee system which derives Its revenues from both the producers 

of the raw materials, at the start of the production cycle, and from those 

who dispose of the wastes at the other end, can provide both needed revenues 

for a comprehensive program and desirable incentives to keep the dimensions of 

the problem to a minimum in the future. 

So I propose that we coinbine the two revenue sources and then use 

them both, through a "superfund" concept, to deal with all of these problems. 

I would also suggest that the states be asked to supply at least some of 

the funds needed to deal with problems within their borders, Inasnuch as 

they have benefitted from having the industrial processes which produce 

wastes and they ought, therefore, to carry some of the societal burdens 

associated with them. I^y bill suggests lOt, but on reflection I think that 

perhaps 5% is more equitable. 

In no way should any program we devise relieve past, present or future 

manufacturers or disposers of liability for negligence in dealing with hazardous 



19 

substances. It is important that our actions find the proper balance between 

the need to encourage responsible entitles in the private sector to taite part 

in the disposal business and the need to assure that both victins and the 

government be able to hold irresponsible or negligent parties accountable for 

their actions. 

If we do create a "superfund," then. It should be done in a way which 

permits the government to step In, deal with a problem, and then seek 

reimbursement from those who caused the problem if negligence was Indeed 

involved. This concept should apply to abandoned sites and to those future 

situations where, despite greater regulatory efforts to assure safe and 

careful handling of hazardous materials, problems may also arise. 

Some of those involved in developing legislation In this area have 

expressed reservations about including damages beyond the costs of ameliorating 

the physical problems themselves within the funding mechanism. I understand 

these reservations, but I would suggest that unless we take third-party 

damages Into account, and try to deal with them, we will not have tackled 

the entire problem. 

Innocent victims are Involved - people who have suffered personal Injury, 

temporary or permanent loss of Income, deep psychological scars and often 

severe reductions In the value of property. These damages are as real as if 

they were In an automobile accident or a fire, yet they are frequently left 

with no means of redress whatsoever. 

I would recoimiend, therefore, that these third-party damages also be 

part of a "superfund" concept. Again, the government would have the right of 

subrogation and could seek reimbursement from negligent parties. Hy Toxic 

Tort Act, described earlier. Includes a punitive damages section for particu- 

larly flagrant Instances of irresponsibility; the revenues from these damages 
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I am hoping to refine these new concepts and to introduce new legislative 

proposals in the near future, but felt I should share them with you now for 

your consideration. 

" RELATED LEGISLATION 

By not having a program which regulates all aspects of solid 

waste, we have created a gaping hole in our national policy to reduce 

the amount of pollutants 1n the enviroment.   Congress has passed 

other 1an(tarl( legislation, including the Clean Air Act. the Clean 

Water Act, the Toxic Substances Control Act. the Safe Drinking Water 

Act and others.    RCRA is only one link in the chain of environmental 

safeguards Congress has enacted.    Yet a chain is only as strong as Its 

weakest link.    Without full implementation and full  funding for each 

of these laws, we will be unable to fulfill the promises they made to 

present and future generations of Americans. 

EPA and the Administration have been criticized, often with 

cause, for serious delays and other problems in implementing these and 

other laws.    Yet Congress has also been lax, in that we have not 

provided appropriations to fund many of the sections of these laws. 

fV efforts to find sources of assistance for the Love Canal emergency 

provide examples of both Adninistration and Congressional reluctance 

to deal  forcefully with hazardous waste issues. 

The most likely source of assistance seemed at first to be the 

Clean Water Act. containing several sections which seemed relevant to 

the Love Canal.    I discussed four of them — sections 201, 208, 311 and 

504 -- with EPA Administrator Douglas Costle and OW Director James 

Hclntyre.    I believe that each, if applied creatively, could have been 

most useful  In dealing with the Love Canal and similar situations.    Let 

me explain. 
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Section 201 provides for grants for construction of wastewater 

treatment works.    It is a $40 billion program.    The solution which has 

been designed for the cleanup of the Canal  is, in effect, a micro 

sewer system.    French tile drains are being laid so the leachate can be 

collected.    The contaminated wastes will then be flushed through an 

on-slte pretreatment plant, and eventually through the municipal 

sewage treatment plant.    If EPA were to recognize the fact that this 

plan of action is, in essence, part of a municipal sewer system, then 

201 funds could have been used in this Innovative way.    However, EPA 

resisted this approach, stating that it is not a "traditional" use of 

these funds.    Love Canals are not traditional problems, and I think 

that EPA should be looking for innovative uses of Its programs for new 

problems as well as traditional ones. 

Section 208 provides funds for state and areawide planning and 

management programs to address non-point source discharges.    It provides 

for local Input and localized planning.    "208 agreements" must be 

certified by the Governor and no 201 grants can be awarded without the 

208 agreement In place.    It must be reviewed and updated each year as 

necessary. 

I attempted to get New York State to use some of its funds for 

planning at the Canal.    This also met resistance, because it was unknown 

whether or not the toxic contaminants from the Canal had yet polluted 

the grounAiater or deep water aquifers.    It seemed to me that the 208 

planning program was ideally suited to addressing the questions 

(a) whether water contamination had occurred and. If so, how to alleviate 
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or (b) If contamination had not taken place, how to make sure 1t didn't 

\n the future.    This, I felt, would have been a creative use of an existing 

program, implementing laws to address problems of which we are only 

now becoming aware. 

Section 311 provides for the designation of hazardous substances 

which, when discharged, present an imninent and substantial danger to the 

public health or welfare.  It also provides penalties for discharges of 

such substances.    A National Contingency Plan Is to provide for effective 

action to minimize damage from oil and hazardous discharges.    A revolving 

fund is authorized to pay for clean up of spills of oil and hazardous 

wastes, with EPA's Administrator given authority to seek to recover costs 

from polluters through the Judicial process. 

The section provides the basis for the "superfund" concept which 

I discussed earlier.    It is unfortunate that EPA has taken over five years 

to promulgate regulations for the hazardous substances portion of Section 

311.    I am hopeful  that the new set of standards -- the first was thrown 

out in a court action — will take effect, as scheduled, at an early date. 

Finally, Section 504 authorizes CPA to provide assistance in emergencies 

caused by the release into the atomsphere of any pollutant or other 

contaminant including, but not limited to, those which present, or may 

reasonably be anticipated to present, an Imninent and substantial danger to 

the public health and welfare. 

This Section addresses most fittingly situations such as the Love 

Canal.    With the assistance of my Senate Colleagues from New York, I tried 

to obtain funding for the Canal under Section 504 last year.    Both Senator 

Javlts and Senator Noynlhan - as well as Senator Huskie - spoke eloquently 
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In support of the amendment to the Supplemental Appropriations bill  to 

provide funds to clean up the Love Canal and abate the health and 

environmental emergency.    However, OHB objected to funding under Section 

504 because It would open the proverbial  "floodgates" for funding any 

situation.    Thus far, not one penny has been appropriated under Section 

504 for use anywhere. 

Section 504 Is relevant to hazardous waste problems and a wide 

variety of other environmental problems.    It would have been Ideally 

suited to provide a flexible source of federal help for the Love Canal 

and other such situations, and presunably this Is why It was enacted. 

Yet. I regret, we have not appropriated one penny for It to date. 

Regardless of whether we succeed In devising a comprehensive way of 

dealing with toxic and hazardous wastes, I am hopeful that the 504 

program will be funded this year. 

Proponents of the "floodgates" argunent expressed concern that 

providing funds for the Love Canal under this provision ran the risic of 

"busting the budget" when viewed in the context of the overall problem. 

However, Congress can easily control this by deciding precisely how much 

money it wishes to provide.    EPA would then have to use that money selectively. 

We would be derelict in our duty to protect the health and welfare of 

American citizens if we once again fail  to fund Section 504. 

The one area of law where we were able to convince the Administration 

to provide more than the emergency assistance funds that were approved 

under the President's declaration of the Love Canal as a federal emergency 

was under Section 8001(a) of RCRA for a demonstration 
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grant.    0« Insisted that the $4 million provided In the supplemental 

appropriations bill  for this purpose be matched by non-federal -- i.e., 

state and local --  funds on a 50-50 basis.    Nevertheless, this was a 

breakthrough, as it was the first time Section 8001(a) was funded.    I 

hope it will not be the last. 

COWCLU5I0W 

Hy primary goal  in this r.omiress is to help bring about the 

creation of a comprehensive program   to deal with hazardous wastes, 

both those from the past in abandoned sites and those from the present 

and future in more effectively controlled means of disposal.    The 

"superfund" concept discussed earlier, conblned with the Incentives I 

have tried to put in niy suggested fee system for users and handlers of 

hazardous substances and wastes, offers one way of approaching the difficult 

questions of funding solutions to these problems.    1 hope that it or 

something similar can be enacted at any early date.    In the interim, 1 

will continue to urge funding for the provisions I've outlined here, for 

they can help.pending the comprehensive program I am convinced we need. 

I have tried to emphasize that there is a greater role for Congress 

to play in controlling toxic substances in the environment, particularly 

with regard to their ultimte disposal.    As members of the national 

legislature, we have both moral and legal obligations to the citizens 

of this country to protect their health, environment and welfare.    The 

people looli to us to make sure that our world will be safe for them and 

for succeeding generations. 

Your deliberations will  lead to the writing of legislation on which 

we will all have to vote.    I know you share my goal of making your 

legislative proposals as good as they possibly can be; mi testimony 
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Mr. FLORIO. Thank you. We do appreciate your contribution and 
will take advantage of your offer of ongoing assistance to the 
committee. 

With regard to the Love Canal situation, what specifically, if 
anything, was the private contribution that came from the owner 
of the canal or the previous owner of the canal? Was there any 
private contribution for cleanup funds? 

Mr. LAFALCE. The Hooker Chemical Co., which was at one time 
the owner of the canal but is no longer the owner of the canal, 
which deeded the canal over to a different party did offer to make 
a modest contribution. I have forgotten the exact amount, I think 
it was $250,000. But that was so modest that the State has not 
availed themselves of this contribution thus far and the State is 
contemplating through the Attorney General's office action seeking 
more comprehensive reimbursement from whatever negligent par- 
ties there might be. 

Mr. FLORIO. The basis of the action being what, a statutory basis, 
police power? 

Mr. LAFALCE. That remains to be seen as the action has not been 
brought. However, one might proceed under nuisance laws, per- 
haps. That is one of the difficulties. We do need legislation that 
would clarify a legal cause of action. That is why I have introduced 
H.R. 1049, which creates a Federal cause of action. 

There are certain sections that EPA could proceed under also, 
but EPA has been reluctant to proceed thus far under certain 
sections defining the areas of imminent and substantial hazard, 
going in to perform cleanup work and then seeking reimburse- 
ment. 

Mr. FLORIO. Under imminent hazard provisions of RCRA, it 
would be my understanding that you would proceed against the 
current owner, who in this instance would not be the individual or 
individuals responsible for the problem. 

Mr. LAFALCE. That is correct. 
Mr. FLORIO. Did I understand you to say that New York State is 

inventorying abandoned dump sites? 
Mr. LAFALCE. Yes, they are, Mr. Chairman. 
Mr. FLORIO. Has New York State formulated a state plan yet for 

the regulation of hazardous wastes yet? 
Mr. LAFALCE. Mr. Chairman, they are awaiting the Federal Gov- 

ernment's plan before they can put something firmly in place. 
They certainly have been more active, in my judgment, than any 
other state in attempting to deal with the problem, perhaps be- 
cause it arose first here. So I praise the State of New York for 
their efforts thus far, but until the EPA regulations pursuant to 
the 1976 legislation are in place—and we both know too well how 
long it has taken EPA to promulgate those regulations. The Over- 
sight Subcommittee of this whole committee held hearings in Octo- 
ber at which I testified regarding the lengthy delay and the fact 
that EPA is 1 '/2 years behind in the promulgation of those regula- 
tions. 

As you well know, the EPA has since that time promulgated 
regulations for a good many of the sections of the 1976 legislation, 
but they still have not been finalized. 
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Mr. FLORIO. Mr. Congressman, we thank you for your contribu- 
tion, and we look forward to working with you in the months 
ahead. 

Mr. LAFALCE. Thank you, Mr. Chairman. 
Mr. FLORIO. It is my understanding that Governor Lamm will not 

be here. In fact, Mr. William DeVille, an assistant to the Secretary 
of Natural Resources—I assume that is of the National Governors' 
Association. 

STATEMENT OF WILLIAM B. DE VILLE. ON BEHALF OF THE 
STATE OF LOUISIANA. DEPARTMENT OF NATURAL RE- 
SOURCES, AND NATIONAL GOVERNORS' ASSOCIATION 
Mr. DEVILLE. Thank you, Mr. Chairman. 
Mr. FLORIO. Governor Lamm's testimony will be placed into the 

record [see p. 37]. 
Mr. DEVILLE. My governor, Gov. Edwin Edwards of Louisiana, 

previously chaired the NGA subcommittee on waste management 
for a period of more than 2 years. We have appreciated the interest 
of this oversight committee in its continuous monitoring of the 
development of the regulatory premise of RCRA and its interest in 
looking at such additional legislation or mixes of resultant existing 
authority when the Federal Government made RCRA. 

I wish to assure you that a large number of the states are 
moving quite rapidly toward the assumption of the responsibilities 
provided for under subtitle C of RCRA for the management of 
hazardous wastes, as well as moving toward the development of a 
state solid waste plan under subtitle D of RCRA. 

The National Governors' Association has supplied a useful vehi- 
cle for the communications between the States and the Environ- 
mental Protection Agency, and the consultation mandated by the 
law between EPA and the States before the promulgation of regu- 
lations. 

I should like to depart at this point to my own state's actions and 
briefly summarize our status in the situation. In 1978 our State 
legislature had enacted a hazardous waste control act, designed 
very tightly after the model of the heizardous waste program under 
RCRA. We have at this time already prepared and presented for 
public reviews draft hazardous waste regulations to implement 
that program. 

The reason for movement in advance of the development of 
EPA's regulations is quite simple. Louisiana is one of the largest 
generators in the nation, usually, ranked about fourth by EPA's 
estimates. We have had problems which are obvious which indicate 
to the public and to the governor and the legislature that it is 
necessary to get hands on without any further delay in trying to 
bring under control those wastes which are necessarily associated 
with economic activity and which may be hazardous to the public 
health and the environment. 

We think we can legislate a useful program even in advance of 
the development of the Federal regulations, and we anticipate, in 
fact, that the Federal regulations are likely to be consistent and 
equivalent to ours, if I may make that statement. 

Because we have been forced to move rather rapidly I would like 
to call to your attention to our system of the shared quantitative 
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scope of the program. I think this is one of the things the public 
should be aware of. I want to talk about figures of wastes generat- 
ed annually in my State alone, in Louisiana. 

The category of wastes that we look at which we think are fully 
hazardous which are destined at this time, and probably in the 
near future, for land disposal or landfarming or incineration, we 
estimate, based upon several surveys, to be on the order of 2.7 
million tons per year. We have accurate documentation of the 
quantities of industrial wastes disposed of by subsurface injection 
under State regulatory control. That number is 10 million tons per 
year. 

We have quite accurate information on the special waste catego- 
ries, which our State regulations track rather closely with EPA's 
proposed legulations, including such things as spent bauxite, 
gypsum waste from phosphoric manufacture, and other sjjecial 
wastes. That figure is 12 million tons per year. 

Brines associated with petroleum production, which are disposed 
of by subsurface injection, which we have very accurate data on 
under State regulatory control, amounts to 216 million tons per 
year. 

Finally, the largest item of all was introduced by the coverage of 
the proposed Federal regulations for the protection against ground- 
water contamination of surface impoundments within the NPDES 
treatment train. We estimate, based on surveys of site investiga- 
tions and in trying to exclude those surface impoundments which 
we think would not be classified as hazardous under any reason- 
able likelihood, that the program will cover in that area 2 billion 
tons of wastewater per year, for an aggregate of 2,240,700 tons of 
waste per year in Louisiana alone. 

I think it is time we made this an informational point that the 
coverage of the regulations is vast in terms of the waste streams 
included. 

Next, looking at this, we have felt it necessary to allocate man- 
agement responsibilities on the premise that although our State 
budget already presented for a new program is on the order of $2.5 
billion per year. To try to administratively handle those waste 
streams which are most deserving of special consideration requires 
some management considerations which we think are not yet pro- 
vided in the Federal regulations. 

One of those tools is degree of risk or degree of hazard, and we 
have attempted in our regulations to provide some quantitative 
and really quite well-recognized approaches to that premise so that 
we can allocate our own resources to those types of facilities and 
waste streams which deserve the greatest attention, and also to 
allocate those resources for enforcement and response actions in a 
proper way. 

I would like to very briefly touch on some other points With 
reference to subtitle D, we feel that because much of the cost of 
upgrading or terminating solid waste disposal facilities which are 
unsatisfactory will be borne by a local government, that in the very 
real sense the desirability of the continuation of the authorization 
of subtitle D should be tied to the recognition of the need to 
appropriate funds authorized for the support of at least planning 
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assistance to local government to meet their necessary responsibil- 
ities. 

Next, on the question of siting. Lacking any evidence to the 
contrary, we feel that the appropriate responsibility for the ade- 
quate provision of hazardous siting, as well as solid waste siting, is 
properly at this time in the province of the State, And we think it 
would be premature at this time to preempt that responsibility at 
the Federal level. 

Should our experience in the future indicate that the State 
cannot adequately share the necessary siting, obviously we would 
have to review that position. At this time we don't think they are 
going to be in that kind of position. I would like to comment that 
in Lousiana we have a number of abandoned hazardous waste sites. 
We are conducting a survey with analytical teams, gathering sam- 
ples at each one as it is identified. 

We are also conducting an aerial survey to attempt to find still 
others on which no records exist. We plan to make a report to the 
Louisiana legislature on the abandoned sites within the next 
month or month and one-half, and we are going to be conducting 
studies as to the nature of the problems each of the sites may 
present and its danger potentially to the public health and environ- 
ment, the costs of cleanup and the existing remedies under State 
law which may exist. 

We would feel at this time that without having done that home- 
work, it would be premature for us to recommend any particular 
approach, including the superfund approach. Louisiana law does 
provide, and we have had an attorney general's opinion on this 
specifically, a number of exist remedies. And until those have been 
further examined in light of the actual degrees of hazard, we would 
prefer to go a bit slowly on the superfund approach. 

Next, we do or plan to introduce for legislative consideration this 
spring a bill which would authorize the State to undertake certain 
responsibilities for the perpetual evaluation and monitoring of 
closed or abandoned hazardous waste facilities and to provide funds 
for that purpose. 

We have looked at what would be required for the evaluation 
and monitoring per se, and we think that a fund of State resources 
on the order of $10 million would be adequate to assure that 
responsibility is met. In that light, should the legislature enact that 
bill, we would prefer that the Federal program, should one be 
developed, neither duplicate nor preempt that particular activity. 
We would like to discuss that in the future as your deliberations 
proceed further. 

We very much encourage enhanced investigation at the Federal 
level as to the potential endangerment of the public health and 
environment presented by abandoned sites, and of the whole range 
of legal and technical remedies, not limited to the superfund con- 
cept which may be available or could be developed, including, I 
would hope, an enhanced level of technical competency and investi- 
gation among the appropriate Federal agencies. 

Finally, we would encourage the performance of the responsbili- 
ties mandated to the Department of Commerce and to the National 
Bureau of Standards and RCRA for support, encouraging the recov- 
ery or reuse of waste materials because we feel that one of the 
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limiting factors remains much of the technological base of informa- 
tion necessary to support product development and quality control 
as regards resource recovery from wastes. 

Thank you, Mr. Chairman. 
[Testimony resumes on p. 41.] 
[Mr. DeVille's and Governor Lamm's prepared statements follow:] 
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STATEMENT OF WILLIAM B. DEVILLE, ON BEHALF OF THE STATE OF LOUISIANA 
DEPARTMENT OF NATURAL RESOURCES 

For more than two years Governor Edwin Edwards, past chairman of the 

National Governors' Association Subcommittee on Waste Management, led his 

colleagues in support of the practical and effective implementation of the 

Resources Conservation and Recovery Act (RCRA). That support continues from 

the dual perspectives of Governor Edwards' membership on the National Governors' 

Association Subcommittee on EnvironmentiU Management, and his req>onsibilities 

as chief executive of the State of Louisiana. 

On 1978, the Louisiana Legislature piused Act 334, the Louisiana 

Hazardous Waste Control Act. This act was specifically intended by Governor 

Edwards and the Legislature to enact the full authority under State law for 

authorization tmder the provisions of Subtitle C of RCRA. 

The Department of Natural Resources is req>onsible under the law for 

development and implementation of the new hazardous waste management regula- 

tory program, and is moving rapidly to put it into effect during the current 

calendar year, and hence, in all probability, prior to the effective date of the 

Federal hazardous waste program. Draft hazardous waste management regulations 

were released for public comment on March Z, 1979. A public hearing on these 

regulations is scheduled for April 3, 4, and 5; a subse<)uent hearing later in April on 

proposed regulations will be held by the Joint Committee on Natural Reaotirces of 

the Louisiana Legislature. A proposed budget for implementation of the new 

regulatory program in Fiscal Year 1979-80, at a cost of more than $Z.S million, has 

already been submitted. 

Deputy Secretary James M. Hutchison has the leadership role for 

development of the hazardous waste program. Because Louisiana appears to be the 

first State which has ^developed both enabling legislation and regulations on the 

model of RCRA, Mr. Hutchison stands ready to provide any further information 
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about this effort to your Subcommittee. 

Several points of interest based on this experience, which we believe 

may be useful  to this  Subcommittee  in  its  further  deliberations,  are  provided 

below. 

Projection of the quantities of waste to be controlled in Louisiana 

We feel that the U. S. Environmental Protection Agency has not 

adequately portrayed the magnitude of the hazardous waste program as it is now 

premised upon EPA's proposed Section 3001 regulations. EPA generally cites some 

34.5 million tons of wastes identified in the agency's studies of some 17 industry 

categories. 

Because of our need to ascertain the potential types and quantities of 

wastes to be controlled under the Louisiana program as a prerequisite to design of 

the hazardous waste program and its budget, the Department of Natural Resources 

has made detailed investigations of these matters through surveys and compilations 

of existing information. The following projections are supplied for the Subcom- 

mittee's information, with the stipulation that the total quantity projected 

probably errs on the side of conservatism: 

Category of waste Quantity (tons)/yr. 

Hazardous wastes disposed of by 

burial, landfarming, or 
incineration 

2,700,000 

Waste disposed of by 
subsurface injection in 
industrial wells 
(well documented) 10,000,000 

Special waste, including 
waste gypsum, spent bauxite, 
cement kihi dust, coal residues 12,000,000 

Brines associated with petroleum 
production, disposed of by 
subsurface injection 
(well documented) 216,000,000 
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Wastewaters in NPDES 
treatment train (conserTative 
estimated based on restriction of 
non-hazardous impoundments from 
estimate) 2,000,000,000 

TOTAL 2,240,700,000 

It shouM be emphasized that the Department of Natural Resources has been forced 

to malce careful assessments of the quantitative scope of the hazardotis waste 

program in establishment of administrative re^onsibilities and in the development 

of formulas for equitable sharing of the costs of the control program through the 

assessment of permit maintenance fees. 

Necessity for setting priorites for regulatory control; 

It is obvious that, of the enormous quantities of waste streams captured 

for regulatory control, the limitations of available resources and other factors 

make it necessary to establish sound priorities for the regulatory program. We feel 

that the presently proposed EPA regulations do not provide the necessary basis for 

such priority establishment. 

Clearly, some wastes are more hazardous than others. Equally clearly, 

some treatment or disposal methods, such as incineration, render a waste innocu- 

ous, while other methods, such as land burial, may allow persistence of potential 

hazards for long periods of time. Therefore, to provide equivalent protection of 

the public health and the environment for all waste streams, and for all types of 

treatment or disposal, a properly designed regulatory system should target some 

waste, or some disposal methods, or both, as requiring more attention than others. 

Administratively, the Louisiana hazardous waste program proposes to 

allocate 80% of its program resources to fully controlled hazardous waste streams 

(often targeted to land disposal); 15% to control of wastewater streams; and S% to 

land disposal of the special waste category. The permit maintenance fee system 

under which the program will generate revenues has made us especially sensitive to 

the need for justifying allocations of program resources, since such fees for permit 

maintenance must be equitable and administratively justifiable. 
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A fundamental tool for administrative decisionmaking of this kind 

(which also adds validity of the concept of special wastes) is degree of hazard. 

This tool is provided in the Louisiana proposed regulations, and is based in part on 

existing and widespread industry practices, such as that embodied in the well- 

known Materials Safety Data Sheets (MSDS). This concept can provide objective 

criteria for classifying those waste or mixtures of waste which may require 

extreme care, as opposed to others requiring lesser and varying degrees of care. 

Thus, administrative justifications for allocations of program resources for surveil- 

lance and enforcement actions, as well as for emergency response actions, can be 

rationally developed. 

Necessity for development of standard analytical procedures; 

The hazardous waste regulations proposed by the Department of 

Natural Resources do not, at this time, incorporate a number of the analytical 

procedures proposed by EPA. The proposed Louisiana regulations do incorporate in 

modified form listings of processes and waste streams proposed by EPA; generic 

characteristics; and provision for use of calculated human LD,. data for assessing 

toxicity. 

The Department of Natural Resources does not believe that the 

extraction procedure proposed by EPA provides a reliable standard test for 

screening of toxicity* 

The Department will continue to evaluate analytical procedures useful 

for identifying hazardous waste and defining the nature and degree of public health 

and environmental problems presented by such waste. 

As one facet of this continuing evaluation, a member of the Depart- 

ment staff, Mr. William B. De Ville, currently serves as chairman of an oversight 

advisory groiq> to the American Society for Testing and Materials (ASTM) subcom- 

mittee now engaged in evaluation of the proposed extraction procedures. 
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Satisfactory analytical procedures supporting the hazardous waste pro- 

gram should provide a clear and unequivocal basis for distinguishing between those 

waste to come under program jurisdiction, and those excluded from it; should 

ensure that, as RCRA intends, all hazardous wastes are properly captured under 

the program jurisdiction; should develop or be based upon standard methodologies 

of Icnown accuracy, precision and replicability; and should, to the maximum degree 

possible, be widely available and cost-effective. 

Necessity for standards adaptable to regional and local conditions; 

Louisiana has repeatedly commented to EPA, both directly and through 

the National Governors' Association, as to the need for establishment of perform- 

ance standards, as opposed to design and operations standards, in regulatory 

development. Performance standards clearly set forth the requirements of the 

regulatory program as conditions for issuance or denials of permits, and for 

enforcement purposes. Design and operations standards may, however, allow 

violation of the intent of the program even by persons who meet all the stated 

conditions for issuance of a valid permit (if the design and operations standards 

have been improperly set); may imprudently hinder the development of improved or 

alternative technology; and may lack acceptable flexibility for satisfactory adap- 

tion to the variety of conditions found across the nation. 

One instance of the value of this approach as taken by the Department 

in development of the proposed Louisiana regulations is the requirement that 

environmentally sensitive areas must require especial care in permit decisions, 

without an arbitrary exclusion of such areas. We believe that the broad range of 

RCRA's definitions of solid wastes and disposal facilities requires such an adminis- 

trative approach. For example, to arbitrarily prohibit the establishment of 

hazardous waste facilities in wetlands or floodplains, such eu disposal wells for 

management of brines associated with petroleum production, would have the 

unacceptable result of prohibiting petroleum production in such areas. 



35 

Th* kboT* eomenta »r« offered u  illnatratlTe ot fnndaBental 

conaiderKtiooa Louisiana hea addressed  in daTeloping a State 

hasardona vaate prograa designed to Beet the  intenti of RdUC.    Wc hope- 

that these  conaienta,- eapeclally thoae on the quantitatlTO scope of 
• —^^-t - -    •••.•,»• -----    .-•,-•    , • •   • 

>.     . ,-    • --       ••-•-*-, r', • 

the prograa and the need Tor a mbrie for satisfaetor7 adainistration 

of the program.  Bay be of Talne to the Subeoaaittea as  it eontinuea 
•   • -^^ "C-;-«5r--'r-v/-:,':-.• .'.:jr.-r^s<Vj"-.- ' • - 

its  iaportant OTerslght functions during the  continuing  impleBentation 

of RQUK.       It should also be noted that,   although the Separtnent of 

Natural Resources disagreea vith  and has departed  froa nany of the 

specific  regulatory proposala nade by ZPk,   free and open  cosnanications 

Tlth EPJ: exist,  particularly with the Region VIi EPA' office^    We belisTa, 

particularly in li^t of the curnent draft of the Section  3006 

regulations,   that the Louisiana prograa,   as  tailored  to State needs 
•^-i-' •- - ."T   •   •       - -    - 

and priorities,  Till  be folly equlralent to  the Federal  prograa,   and 

vlll  qualify for authorization at the earliest possible date. 

The Departaent of Natural Resources offers  the  folloving 

cosaients  on aatters which nay  inrolTO  the Subcomittee's  consideration 

of continuing authorization of RCRA,   aaendnenis  to RCRX,   or nev 

legislationt 

* Because a aajor portion of the  coat of terninating or 
upgrading solid waste disposal   facilities  under the- 
Subtitle D criteria will  fall  on  local  govemaent, 
the desirability of continuing the  authoriizatioD  of 
Subtitle D is  intenroTen with  the degree  of  the 
Federal   coonitment Ho appropriate funds  authorised' 
for assistance to  local  goremaent,   and/or to 
proTide realistic flexibility to  the State,   such 
as  the  ability to aake  "pass  through"  grants  to 
assist local goTemnent probleB-solring. 

* THe State now has,   and should  continue  to  hare,   the 
responsibility of assuring necessary siting  for 
hazardous waste raiBagenient facilities.     Lacking any 
experience to  the  contrary,   the Departaent beliewes 
that it would be preaature and  alaost certainly 
counterproductive  to  inwolwe  the Federal  level  of 
govemaent in  this Batter. 
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* Abandoned hazardoua waata-alias do axial in Louiaiana 
and,   aa  ia  the  caae  in other parta of the nation,   Bajr 
preaent Tarious  lerela of endangeraent to  public health 
and  the enTironaent.    The Separtaent ia preaentlj 
conducting a survey and aasesBBent of auch aitea  as 
thej are detected,   including'gathering of analytical 
data."   L report on  abandoned aitea will  be presented 
to the Louiaiana IiegislaturV in  the near future,   and 
recomend^tions vill  be Bade as  to  the need  for 
correctiTe actiona.     li la  the position of the Departaent 
at thla  tiae that the greatest priority aust be giTen 
to  iapleaentation  of a regulatory prograa designed  to. 
get "handa on"  the problea of hazardoua vaate aanageaent 
ao as  to prevent the aistakes  of the past. 

* State  legialatlTe propoaala  are under conaideration^ 
at thia  tiae  to  authoriize and! provide funding for  - 
State  responsibilities  for site aonitoring and evaluation 
after the cloaure of a hazardoua Taste facilitiy.     The- 
tendency of the State aK this  tiae would be- to oppose 
a Federal  "auperfund"  for theae specific purposea whicUi 
would duplicate or tireeapil such State  legislation, 
if enacted.  -,.-;>j;;''--.-, Vvv,-.   '   ,    ,-..-.••.. 

* The Departaent enconragea  further investigation  and 
aaaeaaaent of potential  endangeraent to public health 
and  the environaent posed by closed or abandoned 
hazardoua waate  facilities,   together with studies  of 
the  legal  and  technical  reaedies which aay be appropriate^ 
and not United! to  the "Superfund"' concept. 

* The Departsient urges  the perforaance of the  responsibil itias 
aandated  to  the Departaent of Cosmerce by RCRA° for 
support of the recovery ot* reuse of waste aaterials, 
together with the provision  to  the Departaent of 
Conaeree for adequate  funding  for that purpose. 

We  cosmend the Subcoranittee for Its active  involvenent 1B 

oversight during thla  critical  period  in  the  implenentation of RCRA., 

and  appreciate the opportunity to aake these  conaents. 
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STATEMENT OF GOV. RICHARD D. LAMM, STATE OF COLORADO 

The National Governors' Association supported the passage of the Resource 

Conservation and Recovery Act of 1976 and has maintained support for the develop- 

ment of the rules and regulations called for In the law by providing State 

consultation to the Environmental Protection Agency. Now, two years from the 

taw's passage and the agency's conmencement of a regulatory program, there Is an 

opportunity to assess the act's Implementatloo, the efforts by the agency and 

the departments to develop the necessary standards and prograns, and the legls* 

latlve adjustments necessary to accomplish the Congressional Intent. As 

Chairman of the Natural Resources and Environmental Managment Conmlttee and as 

Governor of a State In which hazardous waste management and control Is a 

critical Issue, I call on the Committee to focus on the following Issues requiring 

Immediate attention and remedy: 

• the need to extend RCRA authorization beyond the FY79 termination data; 

• the heed to promulgate hazardous waste management regulations In a 

cooperative and timely manner Including grappling with the problem of 

sljtlng hazardous waste management facilities; and, 

• the-need to assess the potential danger to public health and the 

environment posed by waste disposal facilities which are closed or 

abandoned and to provide such technical and financial assistance as 

necessary to protect the public as well as the environment from the 

severe, and In some cases, unestlmable damage from these facilities* 

the financial of the Implenentatlon burden to be borne by local 

government*. 

Extension of RCRA 

The termination of RCRA authorization was predicated on the assumption that 

•II federal agencies and departments charged under the law to fulfill specific 

regulatory and programatlc requirements would do so consistent with Congressionally 
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Mandated schedules. To date the U.S. Envlronnental Protection Agency, despite 

commendable efforts by the Office of Solid Waste, Is approximately one year 

behind schedule In Issuing those rules, regulations, and guidelines called for , • 

under Subtitles C and D. 

The agency's delay In Issuing these national nlnlnum standards for 

acceptable <>olld waste disposal practices and control of hazardous waste hat 

restricted the States' on-going solid waste management and resource recovery 

programs and forestalled States' asstmptlon of hazardous waste management program. 

In order to assure the States' conduct of the open dump Inventory to the extent 

Intended by Congress, the Inltatlon under State solid waste programs of the legal 

and technical follow-up required to upgrade or close open dumps, and to assist 

States In assimlng primary responsibility for the federal hazardous waste program, 

the recommendation Is made to extend RCRA authorization for a mintnua of fiv* yean. 

The burden of upgrading or closing land disposal fad 11 tie*—whether privately 

or publicly operated—will be borne predominantly by local unit* of government. 

In some cases, capital Intensive resource recovery programs may will be undsr- 

taken. As a Covernor concerned with the cost Impacts on local governments In 

my State which will be reflected In the State budget process I clearly tea the 

cycle of federally mandated requirements Imposed on local govarnnents without 

financial assistance—at has bean the case In KCM~whlch In turn forces local 

government to seek State funding assistance. While the National Governors' 

Association does not seek a construction grants program similar to that provided 

under the Clean Water Act, the States certainly support an do call for flexibility 

In managing those federal funds made available to the States In order to provide 

assistance to local units of government In meeting KCRA requirements. The 

restrictions being placed by EPA upon the States In concerning provision of 
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financial atalttanca to local governments Is counterproductive to achieving 

RCRA's goals. 

The Department of Comnerce responsibilities outlined under Subtitle E 

are crucial to the achievement of resource recovery Including Industrial waste 

exchange and recovery at the State level. The extended authorization of RCRA 

should provide for funding this portion of the law and the start of the 

Department's program. 

Hazardous Waste Management Regulations 

The Coomlttee on Natural Resources and Environmental Management 

through Its Hazardous Waste Management Task Force has Horked with the EPA to 

develop hazardous waste management regulations. The agency's efforts In seeking 

state consultation have been unprecedented and remarkable. However, the proposed 

hazardous waste management regulations still fall far short of technically 

acceptable and/or achievable national standards.  I must concur with ray colleage 

Governor Edwin Edwards, Governor of Louisiana, and former Chairman, Subcaranlttea 

on Waste Management In the conclusion that If the only alternative Is between 

hasty but bad regulations or late but sound regulations, especially concerning 

Section 3001, the States' support the latter. The recommendation made Is twofold— 

o the agency be urged to meet Its own proposed deadlines with appropriate 

and workable regulations; and, 

o the committee should hold oversight hearings on the technical acceptability 

and economic Impact of Subtitle C regulations, especially Section 3001. 

The States have long recognized that a major obstacle to hazardous waste 

management and control is the location of environmentally acceptable hazardous 

waste disposal sites. The recommendation Is made to explore through an.Inter- 

governmental mechanism the Identification of the technical and Institutional 
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barriers to locating hazardous waste processing/disposal facilities as well as 

the Investigation of alternative responses Including economic Incentives to 

overcoming public opposition to siting such facilities. , . 

Closed and Abandoned Sites 

The growing Instance of abandoned chemical waste disposal sites dramatically 

reflect the vulnerability of public health and the longterm dangers to the 

environment.  The closed or abandoned site problem Is not limited to private 

concerns and practices but Is also attributable to federal facility operators or 

those of prime federal agency contractors. Hy references In this regard are the 

situtatlons at the Rocky Flats Plant, Department of Energy, the Rocky Mountain 

Arsenal of the Army, and the Inactive uranium mill sites throughout the western 

United States'.  In these situations, facility perators expend great amounts of 

money In denying the existence of the problem and defending past actions rather 

than taking remedial action. 

The recommendation Is made that the Committee take further steps to address 

this problem Including consideration of legislative revisions to RCRA and efforts 

to detail the extent of the problem and the potential technologies, both domestic 

and foreign, as well as possible funding mechanisms to control and alleviate the 

dangers to public health and the environment posed by these sites. 

I appreciate the opportunity to address the Committee and assure you that 

the Committee on Natural Resources and Environmental Management will continue to 

address the Issues concerning hazardous waste management and will work with the 

Comnlttee In seeking solutions to this critical problem.  I would request that two 

Items be entered Into the Comnlttee's hearings record, they are 

o an article by Governor Edwin Edwards, former Chairman, Subcomnlttee on 

Waste Management describing the State/federal relationship necessary 

under RCRA; and, , . 

o a summary of the findings and recommendations of the Hazardous Vast* 

Management Task Force on the proposed Subtitle C regulations. 
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Mr. FLORIO. I have one particular question. Has any thought 
been given at the State level for a system of user fees to either 
finance prospective regulatory systems such as you have apparent- 
ly enacted in the State legislature or for purposes of remedying 
abandoned sites? 

Mr. DEVILLE. I am glad you asked that question. Our State law 
in fact provides that the system will be self-supporting, and our 
regulations also include fees for the initial application for permits 
for hazardous waste facilities, and the program will be supported 
on the basis of a permanent operation and maintenance fee based 
either on acreage or tonnage of wastes treated or disposed of. 

Second, I mentioned a $10 million fund which we expect the 
legislature will provide the authorization for this spring for the 
State's performance of monitoring and evaluations of closed and 
abandoned sites. That fund will also be assessed, the tonnages 
based upon various categories and different fee structures of wastes 
which are disposed of in the State. 

Mr. FLORIO. Thank you very much. We appreciate your testi- 
mony. 

Mr. DEVILLE. Thank you, sir. 
Mr. FLORIO. Our next witnesses will be representatives from the 

Environmental Protection Agency, Thomas Jorling and Steffen 
Plehn. 

STATEMENT OF THOMAS C. JORLING, ASSISTANT ADMINISTRA- 
TOR FOR WATER AND WASTE MANAGEMENT. U.S. ENVIRON- 
MENTAL PROTECTION AGENCY, ACCOMPANIED BY STEFFEN 
PLEHN, DEPUTY ASSISTANT ADMINISTRATOR FOR SOLID 
WASTE MANAGEMENT 

Mr. JoRUNG. Thank you, Mr. Chairman. 
With me is Steffen Plehn, the Deputy Assistant Administrator 

managing the Solid Waste Office. 
We have two items of testimony. 
Mr. FLORIO. Before you got here, we indicated that each witness' 

entire testimony would be placed in the record. Likewise, your 
summary will also be placed in the record, and we would ask that 
you proceed accordingly. 

Mr. JORLING. Thank you, Mr. Chairman. 
It is my understanding that you want to hear today from EPA on 

the hazardous waste part of the program under RCRA and that 
tomorrow staff will be returning and discussing the progress and 
implementation of the other provisions. So with that understand- 
ing, I would like to proceed. 

I don't think anyone any longer has any doubts of the signifi- 
cance of the management of hazardous wastes in this country. The 
prevalence and continuous disclosure of hazardous waste sites, both 
those currently operating and those which have been abandoned, 
continue to preoccupy many public officials, as they should. 

EPA believes that the legislation enacted in 1976 creating a 
regulatory program for the management of hazardous waste is 
sound, but recognizes, however, that the program is directed at 
future activities and therefore may need additional refinement 
with respect to those activities which have occurred in the past or 
activities which are presently being conducted which will be aban- 
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doned when the regulatory structure comes into effect and will add 
to the backlog of problems we might call simply the result and 
burden that society must pay for past bad management. 

The committee deserves an explanation of the progress under the 
basic authorizing subtitle C activities. As has been pointed out by 
previous witnesses, the agency was late in meeting the statutory 
timetable for promulgation of the basic regulatory structure for the 
management of hazardous waste. Under the statute, we were to 
have promulgated those implementing regulations by June 1978. 
We did not do so, and as a consequence, among others, we were 
sued by a series of environmental and public interest organizations, 
resulting in a court order issued last fall setting forth a schedule 
which the agency had recommended to the court for final promul- 
gation of these regulations in December of this year. 

The agency is fully committed to meeting that schedule and we 
think our track record since last spring is very good in meeting our 
own internal timetables. And, in fact, every timetable we have 
scheduled for our own management of this effort we have exceeded. 
So we are in sight of the timetable set forth in the court. We think 
we can continue that performance. 

The regulations were proposed in December of last year. They 
were subject to a series of public hearings across the country and a 
comment period which extended, for most elements of the regula- 
tions, through March 16 of this year. The agency extended the 
comment period with respect to some of the extraction procedures 
set forth in the proposed regulations, but all other elements of the 
comment period are closed. 

We are now initiating the evaluation of the many comments 
received, both during the comment period in written form as well 
as the oral testimony which was received in these many public 
hearings. The committee might be interested to know that the 
rulemaking activity to date has produced the fact that these are a 
controversial set of regulations, that there are elements being criti- 
cized from all parties, and we expect that we will have an ambi- 
tious task in reconciling both these comments as well as fulfilling 
the mandate of the statute. 

It might be informative for the committee to know that there are 
several themes of issues which have been raised. I might touch on 
several of these. 

First of all, there has been comment suggesting the agency 
should subdivide hazardous waste into additional classes based 
upon the degree of hazard, and the application of this concept to 
the conditional exemption of small quantities of waste from the 
control system which we had proposed, 100 kilograms per month, 
and in the facility design and operating standards. 

The second theme is the concern over the availability of insur- 
ance from the private insurance market to accommodate some of 
the financial responsibility requirements which have been pro- 
posed. 

Another area of concern is the total exemption of certain waste 
categories from the hazardous waste regulation based upon legisla- 
tive intent. A fourth category is the general concern with respect 
to the administrative and economic burden which will be placed 
upon the regulated parties by the new control program, especially 
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on those operators, generators and transporters who occupy the 
small end of the system. 

We have set out specific efforts within the rulemaking process to 
answer some of the questions which have been raised. Additional 
contracts have been issued, and we will have our own staff analysis 
of some of these ideas. 

[Testimony resumes on p. 98.] 
[Mr. Jorlings prepared statement and summary statement 

follow:! 
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I am pleased to be here today to discuss our progress 

in implementing the Resource Conservation and Recovery Act 

of 1976 (RCRA), amending the Solid Waste Disposal Act. 

Events of the past year have clearly demonstrated the 

foresight of the Congress in enacting this critical environ- 

mental statute.  The tragedy at Love Canal has shown all 

too clearly the unacceptable costs of improper hazardous 

waste disposal, both the pain and suffering experienced by 

more than 200 families evacuated from the site and the 

staggering .financial cost of containing and cleaning up 

the wastes.  Recent months have brought to public attention 

a continuing succession of incidents of poor and/or illicit 

management:  the spraying of PCBs along 210 miles of roadway 

in North Carolina; the discovery of up to 100,000 barrels 

of discarded, unlabeled wastes in the Valley of the Drums 

in Kentucky; the leaching of quantities of arsenic and 

benzene from one dump site in Iowa into the Cedar River 

sufficient to be detected in water supplies of downstream 

communities; and scores of other cases in states throughout 

the nation.  The hazardous waste program mandated in Subtitle C 
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of RCRA is designed to prevent such mismanagement from 

occurring in the future. 

Less conspicuous but just as pressing are the problems 

faced by thousands of communities seeking to dispose of their 

municipal and commercial refuse safely.  RCRA requires an 

inventory of all other-than-hazardous land disposal sites 

in the United States and the closing or upgrading of all 

sites classified as open dumps.  Many communities are 

moving to resource recovery, creating energy and recovering 

materials as the preferred approach to managing their 

wastes. 

EPA believes that the mandates set forth in RCRA 

provide a sound approach to our nation's solid waste 

problems.  We have developed a number of proposed amend- 

ments which we believe will strengthen and improve the 

Act.  These.amendments are presently being reviewed within 

the Executive Branch.  We will transmit them to this 

Committee as soon as possible.  In our testimony today we 

would like to review with you what has been accomplished 

in the 29 months since October 21, 197 6 when RCRA was 

enacted.  My testimony will discuss the following topics: 

the control program for hazardous wastes 

as mandated by Subtitle C of RCRA 

- ^ activities with respect to other-than-hazardous 

wastes as mandated by Subtitle D 
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our progrjun to foster resource conservation 

and recovery 

our activities to assist state and local 

governments in addressing the siting problem 

for solid waste facilities, and 

our research program 

Schedule for Rulemaking 

As a preliminary matter, I would like to discuss our 

current schedule for promulgating the major regulations 

mandated by the Act. 

As you know, the Act contains statutory deadlines for 

certain rulemaking activities.  Last summer, four environ- 

mental groups gave notice of their intent to commence 

legal action against the Agency for failure to promulgate 

Subtitles Av C and D regulations by the statutory deadline. 

EPA met with these groups in August and held a public 

meeting in September to discuss the Agency's proposed 

promulgation schedule.  Apparently dissatisfied with EPA's 

proposed schedule, three of the environmental groups, the 

State of Illinois, and a solid waste management trade 

association sued EPA in mid-September and early October 

seeking a court order compelling EPA to promulgate final 

regulations three to nine months earlier than proposed 

by EPA. 
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On January 3, 1979, Judge Geaell (Illinois vs. Costle, 

Civil No. 78-1689 et al. D.D.C. January 3, 1979) found 

that the EPA "is proceeding in complete good faith and con- 

scientiously to promulgate the regulations  in dispute, and 

that a more expedited schedule does not appear at this stage 

to be in the public interest. . ." He ordered that each of 

the regulations be promulgated in final form no later than 

the dates indicated below: 

Regulation Final Promulgation Date 

Sections 3001, 3002, 3003,        December 31, 1979 
and 3004 

Sections 3005 and 3006 October 31, 1979 

Sections 4004(a) and July 31, 1979 
1008(a)(3) 

Section 4002(b) June 30, 1979 

Section 1008(a)(1) January 31, 1980 

He also ordered EPA to file with the Court a quarterly 

statement indicating any departures from the detailed 

implementing schedules, the reasons for the departures, 

and the Agency's current best estimate of final promul- 

gation dates. 

EPA regrets that the complexities of the regulatory 

tasic did not permit us to meet the statutory deadlines. 

I can assure you that I share your deep concern about the 
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need to have a regulatory structure in place for managing 

the growing problem of hazardous waste.  After two years 

of experience with the administration of the statute, 

I am convinced that the Agency is moving with all dispatch 

that is prudently possible given the substantive require- 

ments of the Act and the need for rigorous compliance with 

administrative and legal procedures in the rulemaking 

process.  Nonetheless, I can also assure you that Mr. Costle 

and I are committed to promulgating final hazardous waste 

and solid waste regulations within the court ordered schedule. 

With that as background, I will now describe our progress 

in implementing the various mandates in the Act. 

Subtitle C - Hazardous Waste Management 

EPA has been actively involved in the area of hazardous 

waste managtement for a number of years.  The Agency first 

proposed legislation for hazardous waste control in 1973, 

and followed this with legislative proposals in 1974 and 

1975.  In the fall of 1976, with the passage of the Resource 

Conservation and Recovery Act, our efforts to implement a 

comprehensive progrjun began. 

The events of the last year—in particular the tragedy 

of Love Canal—have brought the hazardous waste problem 

forcefully before the public.  It is now clear to everyone 

that hazardous waste represents one of the most serious and 
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difficult environmental problans, one which will require 

the best efforts of all levels of government, of industry, 

and of the public to solve. 

Status of the Regulations 

Subtitle C of RCRA provides for a program to manage 

hazardous waste from its generation to its ultimate disposal. 

Subtitle C contemplates the establishment of national 

standards to assure consistency of hazardous waste manage- 

ment practices across state lines, and the development of 

strong state hazardous waste management programs compatible 

with those national regulations.  RCRA also provides authority 

for the Federal government to regulate the management of 

hazardous waste in a state if that state choose; not to do 

so. 

There are seven specific hazardous waste regulations. 

Six of these have been proposed: 

' Section 3001, Identification and Listing of 

Hazardous Waste 

* Section 3002, Standards Applicable to Generators 

of Hazardous Waste 

" Section 3003, Standards Applicable to Transporters 

of Hazardous Waste 

" Section 3004, Standards Applicable to Owners 

and Operators of Hazardous Waste Treatment, 

Storage, and Disposal Facilities 
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*  Section 3006, Authorized State Hazardous Waste 

Programs (Will be reproposed; see below.) 

°    Section 3010, Preliminary Notification 

The regulations for Section 3005—Permits for Treatment 

Storage, or Disposal of Hazardous Waste—and Section 3006— 

Authorized State Hazardous Waste Programs—are now being 

integrated with similar provisions of the NPDES system under 

the Clean Hater Act, and the Underground Injection Control 

Program under the Safe Drinking Water Act.  These integrated 

regulations are scheduled to be proposed within a few weeks. 

Five public hearings concerning the proposed Section 3001- 

3004 regulations were conducted by EPA and the Department 

of Transportation during February and March in five cities 

from coast-to-coast.  The comment period for these regula- 

tions closed on March 16, except for one specific aspect 

of the Section 3001 regulations. 

Public response to the proposed regulations was quite 

extensive.  About 1,200 people attended the hearings, and about 

250 people made oral presentations.  In addition EPA has 

received hundreds of written comments, many of which are 

very extensive. 

Further, the Regulatory Analysis Review Group chaired 

by the President's Council of Economic Advisers elected to 

review these proposed regulations.  EPA has received comments 

from the RARG and will review them along with all other 

public comments received. 
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the hearings, and about 250 people made oral presentations.  '' 

In addition EPA has received hundreds of written conmients, 

many of which are very extensive. 

Major issues raised during the public comment period 

included the following: 

1. Subdivision of hazardous wastes into two or 

more classes based on degree of hazard of 

the waste, and application of this concept 

to the conditional exemption of small 

quantities of waste from the control system 

euid the facility design and operating 

standards, 

2. Availability of facility insurance from 

the private insurance market, 

3. Total exemption of certain waste categories 

from hazardous waste regulation based on 

legislative intent, and 

4. Administrative and economic burden of the 

new control progreun, especially on small 

businesses. 

In anticipation of these issues, EPA has already begun 

new studies to provide additional information to guide 

decisionmaking for the final regulations. 

In addition to EPA's efforts to develop the national 

management system for hazardous wastes, the incidents at 



Love Canal and elsewhere have illuminated a related but 

distinct problem of hazardous waste management, that 

pertaining to past or present incidents of improper disposal. 

Unfortunately, the magnitude of this problem was not under- 

stood by EPA or the Congress at the time that RCRA was 

enacted, with the result that RCRA is not well suited to . 

remedying the effects of past disposal practices which ar« 

unsound. 

The one tool which RCRA does provide is the imminent 

hazard authority under Section 7003.  We believe that 

Section 7003 authorizes us to take enforcement action against 

the owner of an active or inactive site if the site is 

presenting an imminent and substantial danger to human 

health or the environment.  We can effectively exercise 

this authority where any person contributing to the imminent 

hazard is financially and otherwise able to remedy it. 

However, where this circumstance is not present. Section 7003 

is not an effective tool. 

Nevertheless, we have increased our efforts to use 

Section 7003 authorities and authorities under other statutes 

to control past and current problems.  The Agency last November 

launched a campaign to evaluate the status of particular 

disposal sites which may pose an imminent hazard.  These 

efforts have resulted in a series of actions noted in my 

written statement.  Other Section 7003 cases are in preparation 

and will be filed as soon as they are completed. 
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The problem of improper past disposal is made more 

difficult by the fact that many former waste disposal 

sites have now been abandoned.  In many cases the property 

used for waste disposal has changed hands; in other cases 

the companies responsible for the problems are either no 

longer in business or do not have the resources to pay 

for cleanup of the sites.  As I mentioned earlier, Section 7003 

is often not effective in these situations.  Further, certain 

of the sites operating today may very well be abandoned in 

the future. 

At the present time there are no resources at any level 

of government—Federal, state, or local—to cover the costs 

of containing or cleaning up some of the most d2unaging sites. 

And the potential costs are very large.  Based on very limited 

data, a recent EPA contractor study sought to develop an 

"order of magnitude" estimate of the number of problem sites 

nationwide and the costs for cleanup.  The contractor 

concluded that the number of significant problem sites 

may range between 1,204 and 2,027; that the non-recoverable 

costs for emergency treatment at these sites may range 

between $2.9 and $4.9 billion; and that the non-recoverable 

costs for ultimate remedy may range between $21.1 and 

$35.5 billion.  While these are the best estimates available 

at this time, they are very rough estimates and as a result 

a great many uncertainties remain as to the number of sites 

requiring cleanup and the associated costs. 



EPA is presently working with other Federal agencies 

on an approach to solving the abemdoned site problem.  Our 

current thinking is that a fund should be established for 

responding to problems caused by abandoned sites as well 

as spills of oil and hazardous materials.  The fund would 

be used for Immediate cleanup and mitigation; permanent 

remedy; restoration of material resources; and to a limited 

extent third party damages related to property iuid some forms 

of economic livelihood. 

With regard to financing the fund, we feel that the 

burden of responding should be shifted from the general 

taxpayer to those most closely connected to commercial 

practices involving the substances in question.  Difficult 

issues Involving equitablllty among parties contributing 

to the fund and collection and administration of such a 

fund must be resolved.  We expect to develop recommendations 

on how to establish and administer the fund and to forward 

a legislative proposal to Congress in May of this year. 

Subtitle D - State or Regional Solid Waste Plans 

For other-than-hazardous wastes, RCRA very properly 

recognizes that prime responsibility for environmentally 

sound disposal emd for resource recovery must rest with 

state and local government.  However, RCRA prescribes a 

limited but important Federal role in moving towards 
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elimination of environmentally unacceptable disposal of 

solid waste on land. 

Criteria for Land Disposal 

Under Section 4004, EPA is directed to issue Criteria 

for classification of all land disposal facilities as either 

environmentally acceptable or unacceptable.  The Criteria 

were proposed on February 6, 1978.  Final promulgation is 

scheduled for July 1979. 

Within one year after promulgation of the Criteria, EPA 

is to publish an inventory of all unacceptable sites ('open 

dumps") identified according to the Criteria.  We now estimate 

that several hundred thousand land disposal facilities will 

have to be evaluated.  The one-year period allowed in the law 

for this undertaking is generally recognized to be insufficient 

because of the number of facilities and the need to make 

definitive technical determinations regarding each of them. 

The states will evaluate the individual disposal sites 

with EPA financial euid technical assistance.  Each state will 

phase its evaluations according to priorities based on the 

potential impacts of facilities on health and the environment, 

the availability of state regulatory powers, and availability 

of Federal and state resources. 

EPA intends to utilize both the authority of RCRA and 

of Section 405 of the Cleem Water Act for the development of 

an overall regulation on the management of municipal sludge. 



state Solid Waste Management Plans 

Subtitle D of RCRA includes provisions for the develop- 

ment and Implementation of state solid waste management plans. 

States are eligible to receive financial assistance under 

Subtitle D  if the state plan has been approved by EPA.  The 

state plan must provide for identification of state, local, 

and regional responsibilities for solid waste management, 

the application and enforcement of environmentally sound 

disposal practices, and the encouragement of resource recovery 

and conservation. 

The guidelines for identification of regions and 

agencies for solid waste management required by Section 4002(a) 

were published on May 16, 1977.  These guidelines suggest 

criteria and procedures for the formal identification of 

regions by Covernors and the joint identification by state 

and local officials of the agencies that will develop and 

implement the state solid waste management plan. 

All states selected state agencies to develop the state 

plan.  In many states, responsibilities in planning were 

also assigned to county and regional governments.  Most 

states identified counties, cities, and towns as responsible 

for the implementation of solid waste management plans. 

The guidelines for development and implementation of 

state solid waste plans required in Section 4002(b) were 

proposed on August 28, 1978.  The guidelines are being 
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revised based upon public comment and are scheduled for 

promulgation in June 1979. 

For FY 1978, Federal financial assistance to the states 

for Subtitle D programs totalled $10.8 million compared 

with $3 million in 1977.  For FY 1979, appropriations to 

the states for Subtitle D activities totalled $15.2 million. 

The President's FY 1980 budget requests $10 million for 

financial assistance to states under Subtitle D.  The budget 

also indicates that funding of Subtitle D will be phased out 

over a five year period.  This five year program will give 

the states time to develop alternative funding sources. 

Some state solid waste programs already support themselves 

by various user charges; we believe this offers a sound 

long-term approach.  As reported in the latest annual report 

of the Council on Environmental Quality, our nation presently 

sends over $8 billion annually on the management of other- 

than-hazardous wastes.  We believe that it is most appropriate 

that state user charge systems secure a small proportion of 

this expenditure and devote the funds to providing a firm 

and predictable financial foundation for essential regulatory 

and planning activities at the state, regional, and local 

level. 

Resource Conservation and Recovery 

Conservation and recovery of energy and materials from 

solid waste is one of the major objectives of RCRA.  I would 



like to describe our programs to assist ccoununities in 

pl€mnlng and procuring resource recovery systems. 

Progress in implementing resource recovery across the 

nation is being made, but at a pace so slow that it does 

not match the growth in waste generation.  A major barrier 

to more rapid implementation is the fact that the procedures 

involved in implementing resource recovery are unique and 

complex.  These procedures involve a series of technical, 

marketing, financial, legal, and organizational factors 

which must be brought together in a comprehensive, well- 

structured project planning and development process.  Problems 

in many of these areas are often referred to as "institutional" 

constraints.  Thus, despite the pressures of the solid waste 

problem, cities often fail to accomplish the preparatory 

steps for the implementation of resource recovery. 

To help communities resolve these institutional problems, 

EPA has developed and is implementing a five-part program: 

- Resource Recovery Seminars—For the past two years 

EPA has conducted resource recovery seminars in all parts 

of the nation.  These two-day programs are designed for 

city managers, county commissioners, other state and local 

officials, and interested citizens.  The seminars provide 

an overview of resource recovery technology and an explanation 

of the complexities of the resource recovery planning and 

procurement process euid thereby assist local governments 
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in assessing the feasibility of resource recovery approaches 

in their community.  The seminar program has been extremely 

well received. 

Development of State Resource Recovery Capability— 

Under the planning guidelines mandated by Section 4002, EPA 

is encouraging the development at the state level of a 

capability to assist communities in the implementation of 

resource recovery systems.  Several states and territories, 

including Connecticut, Massachusetts, Wisconsin, and Puerto Rico, 

have an authority or other governmental unit vrtilch can assist 

local communities in the planning and development of resource 

recovery systems.  We believe that this capability should be 

developed in every state and are helping to support it through 

the Subtitle D state grants. 

Planning and Procurement Grants to Local Government— 

As part of his Urban Policy, President Carter in March 1978 

proposed a new program of grants to communities to assist 

them in the implementation of resource recovery systems. 

The program is designed to help cities move effectively 

through the difficult and complex planning and procurement 

process by providing financial assistance to hire capable 

in-house program managers and secure necessary consultative 

services. 

The Urban Policy fineuncial assistance program is 

based on the premise that effective project planning and 

AD-l^l n - TO 
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development will result in timely and successful implementa- 

tion of facilities and/or source separation approaches without 

Federal funding of design, land, equipnent, or construction. 

Though the capital costs of larger resource recovery plants 

are substantial, experience has shown that debt financing 

is available through normal channels for well conceived 

projects. 

Congress appropriated S15 million for this assistance 

program for FY 1979.  Over 200 communities applied.  Sixty-eight 

communities have been selected.  EPA is now working with 

each community to develop a specific work plan and budget. 

The President's FY 1980 budget requests $14.0 million for 

the second year of this program. 

Technical Assistance Panels—Under Section 2003 of 

RCRA, the Congress mandated the creation of a technical 

assistance panels program designed to provide state and 

local governments upon request with technical assistance 

on solid waste management, resource recovery, and resource 

conservation problems.  A variety of types of assistance are 

available under this program.  Each EPA Regional Office has 

a prime contractor and subcontractors capable of providing 

assistance on any solid waste management problem.  In addition, 

EPA has developed peer-matching relationships with seven 

public interest groups.  Under the peer-matching program, 

an official with experience on a particular problem can travel 
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to assist another conmunity or state which is facing a similar 

problem.  Assistance by EPA personnel is also available under 

the technical assistance panels program. 

We will allocate expert assistance from the technical 

assistance panels program to each of the sixty-eight communities 

selected under the Urban Policy grants program. 

Evaluations—To assure that the latest information 

on resource recovery technology is available, EPA has an 

active evaluation program which seeks to develop information 

on the technology, technical reliability, economics, and 

environmental performance of operating resource recovery 

systems.  That information is then disseminated to the public 

through the resource recovery seminars and the technical 

assistance panels program and through EPA publications. 

EPA is aware of the critical importance of coordinating 

and integrating its resource recovery program with the progreuns 

of the Department of Coimnerce and the Department of Energy. 

In May 1978, we concluded an Interagency Agreement with the 

Department of Commerce defining respective roles and establishing 

a basis for close cooperation.  Similarly, we are in the 

final stages of concluding a Memorandum of Understanding with 

the Department of Energy.  The latter agreement defines 

distinct but complementary roles for the Department of Energy 

and EPA which will assist us in moving cooperatively towards 

the joint goal of rapid implementation of resource recovery 

in the United States. 
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Siting of Waste Management Facilities 

In order to achieve RCRA's objectives, solid waste 

management facilities must be provided for recovery, storage, 

treatment, and disposal of wastes.  Yet across the nation it 

is becoming more and more difficult to secure sites for these 

facilities.  Although the problem is most acute when siting 

facilities to dispose of hazardous wastes, significant 

difficulties are encountered when siting any solid waste 

facility, including those designed for resource recovery. 

The major stumbling block is public opposition.  EPA is 

engaged in a number of activities designed to better under- 

stand and help to alleviate public opposition to siting, 

which are set forth in our written statement. 

Research 

The research and development program was, for several 

years, focused toward the problems of municipal solid waste 

management.  As the Agency's concern for hazardous waste 

control has increased since 1973, the research and development 

activities have been realigned toward hazardous waste problems. 

Fiscal Year 1979 marked the initiation of a program specifi- 

cally concerned with industrial hazardous wastes.  We estimate, 

at th'j present time, that approximately 80 percent of the 

program is directed toward the technologies required for 

managing and controlling hazardous waste.  Our written 
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statement describes specific efforts of our research program 

which have supported the development of regulations. 

The recent discoveries at a number of abandoned and 

poorly operated hazardous waste disposal sites and the rule- 

making requirements of the Resource Conservation and Recovery 

Act relating to hazardous wastes have caused us to reexamine 

our entire solid waste research program.  One of the Agency's 

research steering committees will be devoted to hazardous 

solid wastes.  While a major portion of the program is 

currently directed to developing solutions to the problems 

of hazardous wastes, we are now in the process of reviewing 

the present programs and needed research initiatives. 

This comprehensive review will not be completed until 

early summer.  When completed, we expect to have a soundly 

planned research program that is well integrated with the 

Agency's hazardous waste program.  We will also identify areas 

where resources can be redirected with the ORD budget and 

establish the overall priority of an expanded hazardous 

waste control technology progreun within the Agency's resource 

budget. 

Conclusion 

As I stated at the outset, the Congress showed great 

foresight in enacting the Resource Conservation and Recovery 

Act in 1976.  The events of the past year have underlined 

and illuminated the serious environmental problems that 

improper solid waste management can create. 

EPA has moved forward to implement the Act as rapidly 

as our resources and capabilities have allowed.  While our 

accomplishments have not been as great as we might have 

liked, we believe that substantial forward progress has 

been made, and we look forward to further progress over 

the coming years. 
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Mr. FLORIO. Can this committee expect to receive the benefits of 
that analysis in the immediate future so it may be in a position to 
make any modifications to the law during the authorization proc- 
esses? 

Mr. JoRUNG. I don't think any of the information will bear on 
the basic authorization, but we will endeavor to keep the commit- 
tee fully informed of both the record of rulemaking and the infor- 
mation generated pursuant to it. 

Mr. FLORIO. One of the points you commented upon, the whole 
question of exemptions, levels is something the committee is inter- 
ested in and would appreciate your thinking about so we may be in 
a position to make modifications in the law if need be. 

Mr. JoRLiNG. We would be happy to do so, Mr. Chairman. 
I am trying to summarize in the interest of time as I know you 

have additional witnesses. I won't summarize the proposed regula- 
tions. You may have specific questions regarding them, which I 
would be happy to respond to. 

There are several areas of concern outside the regulatory propws- 
als we have made that the agency is concerned about and I am 
sure many others are concerned about regarding management of 
hazardous wastes. These logically fall into several categories. The 
first of these categories is whether or not the agency has authority 
to respond adequately to the accumulated burden represented by 
the abandoned waste site. 

A second related question is, given the authority or assuming the 
authority, does the agency have sufficient resources? Does this 
agency or any agency have sufficient resources to address in a 
meaningful way the accumulated problem? 

A third and very closely related issue is whether or not the 
imminent and substantial endangerment authority contained in 
this statute sufficiently recognizes the effects of the long-term expo- 
sure of the public as a result of past management practices. 

I would like to state to you for the record that the administration 
is committed to generating a legislative proposal by mid-May which 
would, in conjunction with some other legislative proposals—one of 
which was submitted last week, coming from the Department of 
Transportation—represent a comprehensive scheme of response au- 
thority and funds to oil spills, hazardous substances spills, and 
accumulated hazardous waste site problems. 

This proposal would basically have the elements of a fee, a fund, 
and the authority of that fund to make disbursals so the public can 
be adequately protected from the consequences of both spills and 
accumulated site problems. We hope to have that. As I say, we are 
committed to having it by the middle of May, and I expect we will 
make that commitment. 

Mr. FLORIO. In the interim, I would like to suggest that you make 
us recommendations as to how to modify the existing law. I realize 
the concept of the funding proposal is something which cannot be 
dealt with through this authorization process, but I am convinced 
that there are changes in the law with regard to burdens of proof 
and the ability to permit EPA to become involved to a much 
greater extent under the imminent hazard jurisdiction which can 
be dealt with by this committee during the authorization process. 
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We would appreciate your specific references as to where you 
have run into difficulties under the existing law and your recom- 
mendations as to how we can work at resolving those difficulties. 

Mr. JoRLiNG. Mr. Chairman, we do have, in addition to a basic 
request for a reauthorization of the statute, a series of amendments 
proposed which will be transmitted by the administration in the 
very near future, I hope by the end of this week. Some of those are 
directed at the hazardous waste program. Others are addressed to 
other elements of RCRA. So those will be forthcoming. 

We will also be evaluating the experience we are gaining—or not 
gaining, in a negative sense—with the imminent and substantial 
endangerment process. We have now initiated the first imminent 
and substantial cases under RCRA. There are now two pending. 
We will be filing and referring to the Department of Justice two 
additional cases today, so that we are beginning to develop a track 
record with this authority and are able to make some judgments. 

I know the Department of Justice has expressed an interest in 
evaluating the legislative authority in the imminent substantial 
endangerment area, not only under RCRA but the Safe Drinking 
Water Act, the Clean Water Act, and elsewhere, to make recom- 
mendations as to whether or not that authority can be proved so 
that we have a better tool. 

We now have some cases being filed. We are going to see some 
courts issue some opinions, and we hope that will help us evaluate 
this. But we will be making those kinds of recommendations to you 
and will be happy to work with you and your committee in other 
areas that you have identified, areas which are identified as need- 
ing repair. 

With respect to the magnitude of this task, I don't think any of 
us can understate it. We have not, as many have recognized, had a 
systematic study previously conducted which gives us empirical 
data on the magnitude and extent of the abandoned hazardous 
sites problem. We have been attempting through given resources 
and authority to develop some order of magnitude estimates of this 
problem. 

We have now generated a report through a contractor, which I 
would like to summarize because I think it does give the committee 
the benefit of the best estimates which are available to date and 
gives for the record an estimate which others can comment on, 
either to approve its accuracy or to counter its conclusions. 

The potential costs are very high. Based upon very limited data, 
we have a contractor's study which has used two different methods 
to estimate the total number of hazardous waste sites across the 
country. This was a deductive process starting with a universe of 
sites which have been estimated by our region to have contained 
significant amounts of hazardous wastes. The total numbers there 
range from 32,000 sites to 50,000 sites. 

Based upon an evaluation exercise, that number was then 
screened for an estimate of those which may represent significant 
and acute problems. The number there reduces down to 1,200, to 
roughly 2,000. The contractor then estimate the types of costs 
which would be associated with bringing these facilities into a 
secure situation. The first level of costs are those necessary on an 
emergency basis to prevent acute damages from resulting to public 
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health or the environment, so-called level I. Another estimate was 
generated which is referred to in the report, which we will make 
available to the committee, as level II costs, pursuing a final 
remedy, an ultimate remedy at those sites. No third party costs, 
however, were included in any of these estimates. 

Based upon this data, the average cost per level I treatment per 
site was estimated to be $3.6 million. The average level II cost per 
site is $25.9 million. If you take that and apply it to the range of 
sites, the 1,200 to 2,000, this results in a magnitude of possible 
burden, order of magnitude of burden of roughly $3.6 billion to $6.1 
billion to level I costs; $26.2 to $44 billion for the level II costs. 

There is no time estimate attached to that, so when these costs 
are actually incurred is not included. So there are obviously ways 
of managing this program over time. But it is a very substantial 
program. 

Mr. FLORIO. IS the concept of significant problem site in any way 
synonymous with imminent hazard jurisdiction? Are we talking 
about a degree of seriousness which would allow the utilization of 
imminent hazard jurisdiction over those 1,000 to 2,000 sites? 

Mr. JoRLiNG. I think it is safe to say with respect to that 
screened down number that they represent an acute risk, and 
"acute" I am now using carefully to distinguish it for the moment 
from the imminent and substantial danger test that a court would 
have to find. It is our judgment that authority can be useful where 
the present owner of a site has wherewithal but there is a defend- 
ant who, when sued under the imminent and substantial danger 
enactment, could take actions which would in fact serve to meet 
the level I cost to prevent the site from causing further damage, or 
the level II cost which would be to apply permanent remedy. 

Mr. FLORIO. DO you think then it is fairly important that this 
Committee act as rapidly as possible to define and expand the 
imminent hazard jurisdiction of the agency to, at a minimum, 
authorize you to initiate action over the significant problem site 
situation? 

Mr. JoRLtNG. I think the committee will find that it has to move 
across the spectrum very quickly, and that spectrum is that there 
are easy case imminent and substantial endangerment. We found 
maybe a couple of those. We hope to find many more in the near 
future where you have a defendant who can apply a remedy. When 
you begin to move from that situation, you are talking about 
shifting the burden to the public sector in some way, shape, or 
form, and there the problem becomes generating sufficient re- 
sources to accompany authority, so that when the actions are taken 
to protect the public, the actual tools, the implementation tools are 
also there to apply a remedy, and that is where we think that it is 
necessary to evaluate the imminent and substantial authority and 
the superfund authority together so that we can apply the respec- 
tive tools under some general principles. 

I think some of the general principles should be, one, that the 
effort first be, and the legal responsibility be on those who create 
the circumstances to begin with, so that that would be an oper- 
ational principle. The second, as we move away from that, and that 
capability, and the basic underlying principle of the fund proposal 
we will be submitting, is, before you hit the general taxpayer you 
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assess a fee on those who are currently managing these types of 
materials on an equitable basis, so that those who are presently 
benefitting from the movement, management, and use of these 
materials bear the costs of those practices in the past, but that the 
two cannot be looked at independently. 

The basic problem that we have identified with the abandoned 
site problem is much more than one of authority and our ability to 
gain aceess to Federal or State courts, but rather the generation of 
sufficient funds to accommodate these problems where they are 
most acute. 

Mr. FLORIO. But isn't that a part of the justification for the 
imminent hazard authority, since an appropriate defendant who is 
not judgment proof provides you with the authority you need to 
seek remedies and reimbursement from the appropriate defendant 
when one can be  

Mr. JoRUNG. That is correct, and that is where I would like to 
work with the committee and involve in that activity the Depart- 
ment of Justice. The imminent and substantial endangerment au- 
thority has not been used across EPA-wide authority very exten- 
sively or successfully. 

Mr. FLORIO. Why? 
Mr. JoRLiNG. Up until these activities, under the RCRA. TSCA 

imminent substantial endangerment authority, the agency brought 
three actions under other statutes with very similar types of au- 
thorization. There were three of those actions. Of the three, only 
one resulted in a successful issuance of a court order. The others 
were dismissed. 

The principle reason they were dismissed is, in those courts' 
estimate, the necessity to draw approximate cause relationships 
between a given identifiable party and the damage being incurred 
on the part of another identifiable party. When we are talking in 
the area of movement of materials through groundwater, there are 
many legal barriers which can be raised to that proximate cause 
chain, and where we are concerned with the imminent and sub- 
stantial endangerment authority is the degree of proof that rests 
with the Government to make the connection between action and 
effect. 

Mr. FLORID. I suggest that you in conjunction, perhaps, with the 
Justice Department, provide the committee with information to 
assist in modifying that degree of proof. Perhaps as Mr. LaFalce 
pointed out, this would shift the burden from the state perhaps to 
the operator or the person who is generating the waste out of the 
land fill. 

Mr. JoRLiNG. I think that is a very good area for inquiry. The 
other element of the same problem is, our tradition of law, espe- 
cially common law damages, is that the action of injunctive author- 
ity and the issuance of injunctive authority by a court is used when 
there is an imminent, in the more traditional sense of imminent, 
danger. 

When we visualize the potential of an explosion damaging a 
neighbor, we can see where that law came from, but where we are 
talking about exposure of people through, for instance, ground 
water contamination over a 50-year period, as a result of a carcino- 
gen, does the concept of imminent encompass that? We think it 
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should, but that is an area where we must direct some inquiry in 
our experience. 

Another area I wanted to bring to the attention of this Commit- 
tee is in the area of taking the various authorities that EPA 
presently administers, EPA and the States, and developing man- 
agement and other institutional structures to integrate that au- 
thority and implement it coherently and comprehensively. There is 
a very direct relationship in the hazardous waste program to some 
other authority within EPA, primarily the underground injection 
program under the Safe Drinking Water Act, which I testified on 
to a subcommittee of this committee, and the various permitting 
authorities under the Clean Water Act. 

We are integrating in both regulation and hopefully in manage- 
ment these authorities with the hazardous waste permit authority 
so that we will have in effect a closed loop of regulation over the 
movement of these toxic materials in the environment. We will 
give the committee the benefits of these efforts. 

We will be proposing this consolidated permitting package within 
the next month, and you will see exactly how we are trying to 
bring these authorities together, to implement them together. 
There are other devices, such as the State-EPA agreement, which 
is an effort to take the differences which occur in each State, the 
differences which exist in each State and enter into an agreement 
with our regional administrator and that State as to how that 
authority, that mix of authority is going to be implemented in that 
State to achieve cost effective and most rapid implementation of 
the authorities we have all been granted. 

Mr. FLORIO. As you can appreciate, there is great apprehension, 
particularly where there has been a capital investment, that those 
who have complied with regulations under different statutes will 
now be asked to modify existing systems in accordance with the 
new regulatory scheme. I am sure that you will look to avoid, as 
much as possible, asking people who have complied with past EPA 
regulations to make any major modifications in compliance with 
another regulatory system under your control. 

Mr. JoRLiNG. There is no question that this can occur, and our 
job is to avoid that criticism that has been made, sometimes with 
accuracy, that the agency does not know how its various arms are 
acting on a particular facility or a particular operation, and we 
expect to place tremendous emphasis on that in both rulemaking 
and implementing activity. The one area the previous witness men- 
tioned is a case in point. That is, under the BAT or under the 
effluent guideline program of the Clean Water Act, many of those 
clean water requirements include requirements that have in them 
lagoons, surface impoundments as part of the treatment train, and 
that these regulations under the hazardous waste program will 
include those as facilities, as sites that must be permitted as on-site 
hazardous waste facilities. 

The question is, how do we make sense out of those two sets of 
requirements? We are spending a considerable amount of time 
during the rulemaking period understanding that relationship and 
trying to come up with a meaningful response to it that avoids the 
criticism that we have implemented these two authorities in a way 
which does not make sense. There are serious problems. Surface 
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impoundments are serious problems. They are liquid; unless they 
are prevented from reaching the ground water, they tend to carry 
chemicals of one sort or another to the ground water very quickly. 
So, we are very concerned about surface impoundments generally, 
and surface impoundments as a part of the treatment train under 
the Clean Water Act raises that to another level of uncertainty, 
but we are addressing this, and we will hopefully come up with a 
sound proposal which accommodates the statutory mandates in 
both areas. 

Mr. FLORIO. If that concludes your statement, I have a question 
with regard to funding. 

Mr. JoRLiNG. Yes, think it would be useful now to turn to state- 
ments. 

Mr. FLORIO. At a time when everyone is becoming much more 
conscious of the area of funding, how do you justify a $3.5 million 
decrease in a request for this program? 

Mr. JoRLiNG. That is an aggregate summary of our budget in the 
Office of Solid Waste, and what it reflects, Mr. Chairman, is in 
effect a shift of resources from some of the RCRA implementation 
schedules to the—and I am trying to find the exact figure so I can 
give you a better feel for what this represents to the hazardous 
waste area, and I might add that within the overall budget process 
at EPA we are seeing shifts from various sectors into others. If one 
area is to grow under budget stringency, it is necessary to bear 
that growth or to observe that growth by cuts in other areas, and 
we have seen, and I will just mention for a moment in general the 
general budget for 1980 which has been submitted to the President 
for EPA, shows three growth areas: hazardous wastes and RCRA; 
Safe Drinking Water Act, in the area of public water supervision, 
primarily directed at the organic contaminants of drinking water; 
and the general area of the implementation of the Toxic Sub- 
stances Control Act. 

Those are the three gainers in the 1980 budget, and there had to 
be some loosers, and those loosers are widely dispersed through the 
agency. One of the losers is the loss you have identified, but if you 
look at the general growth of agency resources since we have been 
able to effect the budget, we, this administration, the budget that 
we were implementing when we first came into office which is the 
fiscal 1976 and transition into fiscal 1977 budget, we had 21 people 
on the hazardous waste program in EPA. That grew to 71 in 1978; 
in 1979 to 134, and the budget request for 1980 is 202. You notice I 
am using the currency of people. That is the much more limited 
resource within the executive branch and the one we must work 
within and compete for very rigorously. 

There are concommitant increases in the program area in dollars 
and in grants to States, so there have been very significant in- 
creases in the hazardous waste program, but that has been at the 
expense of some of these other elements within the solid waste 
program as well as in the Clean Water Act. There are substantial 
decreases. There are some other decreases in other R. & D. budgets 
across the agency's activities, but that is a reflection of the strin- 
gency of the budget and the need to prioritize, to use a probably 
ungrammatical word, within the agency to achieve growth in the 
areas which are most pressing. 
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Mr. FLORIO. If you were to be provided, with a 50 percent in- 
crease in funds how would you use that most effectively with 
regard to hazardous wastes,? 

Mr. JoRLiNG. The accurate answer is yes. 
Mr. FLORIO. How would you? 
Mr. JoRLiNG. Oh, how would we, or whether we could? I think 

the basic area will be in the implementation of the regulatory 
structure, but we would for a moment set aside the past practices 
problem, but right now our estimates, given our resources and 
ability of the States to build up with both our grants and their own 
funds, show we will still need additional resources to issue the 
permits necessary to bring the on-and-off site facilities into compli- 
ance with the regulation. Our present projections show it will take 
something on the order of 10 years to issue permits to the universe 
of permitted sites out there that require permits. 

If we had more resources, we could foreshorten that period ex- 
tensively and achieve some very important public policy benefits. It 
is in that area, in the actual implementation, where shortages in 
resources are going to cause delays, and are going to cause prob- 
lems across tho country in bringing this scheme of comprehensive 
management into being, so that I think the area will be in techni- 
cal evaluation of permitted sites, and in the actual more typically 
enforcement side of permits, the issuing of permits and incorporat- 
ing the technical requirements. That is one of the high areas. 
Certainly, with respect to the abandoned site issues and problems, 
it is clear that the agency, and we have stated before the Investiga- 
tion Subcommittee of this Committee and others, has not had and 
has not devoted significant resources to any kind of systematic 
effort to identify, investigate, and evaluate sites which are out 
there. We have been doing it on an ad hoc basis. We have been 
doing it to the best of our ability. 

We are presently evaluating the President's 1980 budget request 
with a view to determining whether or not the information, the 
evidence that supported that process led us to the proper conclu- 
sions with respect to that kind of activity, and we are making those 
evaluations presently within the agency, and that may lead to an 
additional request in that area. 

Mr. FLORIO. As part of the State plans, there is a requirement 
that existing land fill operations be inventoried. What would be 
your thought if the law were to be modified so as to require as a 
condition for a plan being approved a system whereby abandoned 
land fills and sites would be required to be inventoried as well. 

Mr. JoRLiNG. In the inventory itself, there is no distinction be- 
tween the universe of hazardous and other than hazardous as far 
as the inventory. The inventory is to screen that distinction in 
part. It is a very difficult task for the States and ourselves to 
evaluate sites and make judgments as to whether they fall on the 
sanction side, the open dump side, and must therefore go through 
either upgrading or termination within a 5-year period, or whether 
they fell into the hazardous waste category, or whether they are 
acceptable. That is a considerable task. The statute expected it to 
be performed, I believe, in 18 months. It will not be performed in 
18 months. 
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We now in the President's 1980 budget have stated that the 
inventory activity, 100 percent federally supported, will phase 
down over a 5-year period and will terminate, and by the end of 
that time it is assumed that the States will have adopted self- 
financing mechanisms to carry out that part of the regulatory 
program which under RCRA has no Federal backup. It is a State 
program, and if the State fails to carry it out it is not carried out 
in that State. There is no Federal backup. 

With respect to the expectation, we think it is a sound one. 
There is $8 billion, there is in excess of $8 billion spent managing 
that type of waste in this country. We think the States could come 
up with permit fee systems which would enable them to finance 
that part of the program with this phased down period under 
subtitle D, which we have committed ourselves to in the 1980 
budget, but tying the present inventory to an inventory of hazard- 
ous sites, I would to, before I gave a firm opinion that may lead to 
a counterproductive result, in that we may not get either task 
performed. 

Mr. FLORIO. It was not really to inventory hazardous sites, but to 
inventory abandoned sites. It is my understanding that the law 
does not now require that there be an inventory of abandoned sites 
as part of the management plan. 

It seems that you cannot ascertain whether or not an abandoned 
site is hazardous until you find out if there is an abandoned site. 
There is currently no requirement that the state plan do anything 
about determining where the abandoned sites exist. If there were, 
perhaps the expertise of EPA could be ultimately utilized to inven- 
tory or examine those abandoned sites to see if there is some cause 
for concern about hazardous deposits. 

Mr. JoRUNG. Now I understand your suggestion, I think it is a 
good one. I think it should be directed specifically in the statute to 
the use of the grant funds under the hazardous waste grant author- 
ity by the States, but we have attempted to devote it, direct it to 
those ends, but it might be useful for this committee and the 
Congress itself to assess the use of those funds and the priority in 
the use of those funds. 

We will also as I mentioned as a part of this ongoing evaluation 
be looking at how we can assist States, how we can, together with 
the States, come up with a better inventory, investigation, and 
evaluation of these sites, and what kinds of resources and the mix 
of resources that should depend upon. 

Mr. FLORIO. The committee is interested in the exemption provi- 
sion of the proposed regulations. What percentage of the total 
waste materials generated in this country can be attributed to 
these exempt categories? 

Mr. JORLING. Well, I think for purposes of your question there 
are two types of exempt categories. One is an outright exemption 
that we have incorporated in the proposal that a generator of 100 
kilograms or less per month is not in this system, so that there is 
that fiatout exemption. It is our estimate that the amount of waste 
that will be lost to the system, that is, implicit in that determina- 
tion, is not large. It does, however, concern us a great deal, espe- 
cially some specific waste streams, and we are trying to evaluate 
whether there is a better way of accommodating that. I do not have 
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the figures at the tip of my fingers that we can supply them, 
because they are a part of the rulemaking record. How much waste 
is not incorporated? 

Mr. PLEHN. It is in the neighborhood of less than  1  percent. 
Mr. JoRLiNG. Less than 1 percent of the hazardous waste and the 

national basis is  
Mr. FLORIO. Of course, that is a quantitative evaluation. 
Mr. JoRUNG. That is correct, not a qualitative evaluation. 
Mr. FLORIO. And you have already indicated that one subject of 

debate at the public hearings was whether or not there should be 
an attempt to role in a qualitative factor. 

Mr. JoRLiNG. That is right. 
Mr. FLORIO. Because it is obvious that not all chemicals are of 

equal toxicity or potential danger to the public. 
Mr. JoRLiNG. I should add, there is one accommodation. As more 

and more wastes from chemicals become identified as being bad, 
there is in the regulation and in the statute the voluntary incorpo- 
ration into the system so that if a small generator, less than 100 
kilograms per month, for instance, of a substance which he desired 
to protect himself from the consequences of, he could participate in 
the program by voluntary expression and move into it so that some 
of the wastes, while they are exempted by the operation of the 
regulation, can be brought into the system by the voluntary action 
of the generator. 

The other type of exemption is, and the use of the word "exemp- 
tion" is probably not appropriate, but it is an attempt with special 
waste streams to tailor a regulatory response that recognizes some 
unique differences either in the production of huge amounts gener- 
ally do not go off site, such as utility combustion wastes, or certain 
mining waste. These special waste streams go to develop a specific 
set of national standards in the national rule governing those 
waste streams, and we have identified several of those special 
waste streams in the regulation, and set norms for the practices 
governing those wastes in the regulation. 

I have mentioned a couple. They also include the oil and gas 
brine problem, because of the material which comes from the deep 
strata is often radioactive and has some high metal content. To set 
specific norms, we think that is a more appropriate way, rather 
than bringing those special waste streams into the general frame- 
work of cradle to grave regulation that we associate more typically 
with materials which are generated in a producing plant or a 
manufacturing plant of one sort packaged into drums or various 
containers and either sent onsite or offsite, which is what the 
general formula of the regulation is directed at, so that those are 
the two types of exemptions we are most concerned about leaving 
out, those more acutely toxic chemicals under the 100 kilogram per 
month exemption we proposed. 

I should add, however, that there is considerable controversy 
from other perceptions, other interests, namely those who are con- 
cerned about impact, that the number of 100 should be raised to a 
considerably higher number, and one of the suggestions has been 
1,000 kilograms per month. Then you do move from a percent to a 
much larger universe of waste which would be outside the system, 
and we are very concerned about that. 
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Mr. FLORIO. YOU also say that you are concerned about the 
problem of exempted materials equality. What is it you are doing? 
Are you doing anything? 

Mr. JoRUNG. We are trying to evaluate whether or not there are 
some waste streams below the 100-kilogram cutoff which we would 
like to bring into the system in regulations, but the problem associ- 
ated with qualitative review is very complicated, and places great 
burdens on the Government. Each of these waste streams are 
hazardous to in the degree in its disposal practices. Some of them 
are very inherently threatening. Some types of chemical wastes are 
inherently threatening. Others are threatening to the type of man- 
agement practice that has followed what the disposal practice 
would be if it is in or out of the system. 

Defining that range of circumstances for the myriad of hazard- 
ous wastes that we have is a burden we cannot meet and get 
regulations out. We cannot make a qualitative analysis of each 
waste stream. We must categorize on the basis of what the statute 
requires, that is, improper disposal. We have chosen some models, 
some hypothetical as the threshold for improper disposal. We could 
have chosen others. 

One that has been suggested and one which I very seriously 
entertain is whether or not to use as the determination of whether 
a substance was hazardous instead of the h3rpothetical we have 
used, which is a gravel pit with a leeching time and what have you, 
is to just hypothesize that the material was dumped in a school- 
yard. Would that material be hazardous if improperly disposed of 
in that way? That expanded the universe of substances very broad- 
ly, so we chose the one that we did, but making qualitative analysis 
over all of these substances is extremely difficult. 

Mr. FLORIO. Is it inconceivable that in an area dense with chemi- 
cal or petrochemical industries that a disposal facility specifically 
catering to exempt generators could not be totally unregulated? 
You have a situation where you have a disposal facility, and £dl it 
does is take in materials from those who do not produce more than 
your threshold amounts, so you could have a rather extensive 
facility and be totally unregulated. 

Mr. JoRUNG. That is a real possibility. That device was used in 
the proposal for waste oils. Basically, the mechanism we have used 
by shifting some of the burdens off of the generator to the trans- 
porter in certain circumstances, if he picks up under an agreement 
with generators these waste oil products. 

With respect, however, to the other classes of substances, we do 
not feel that the big chemical waste streams will result in much 
waste falling under that kilograms. There are some generators we 
are concerned about. Electroplaters are one we are very concerned 
about. They have heavy metal concentrations in their sludges, and 
some of the operators generate less than 100 kilograms per month, 
but they do not seem to. 

They may not be amenable to the type program that you have 
suggested, but a State could certainly or a regional authority could 
move in that direction within the fabric of these regulations. 

Mr. PLEHN. The only point I wanted to add is, this is an exemp- 
tion for generators. It is not an exemption for disposal sites. We do 
provide and make it a point that this exemption is conditional on 
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the generator taking the wastes to a land disposal or other facility 
which meets the requirements of subtitle D, so it is not an uncondi- 
tional exemption, but the site which would receive the wastes, 
unless, I guess, hypothetically, there were a site which only took 
from very small generators. That might be out, but they would still 
be required to be permitted under the RCRA program. 

Mr. FLORIO. Under section 3002, the permitting system for active 
land fill operation, could that criteria be applied to inactive landfill 
operations where the owner of the inactive landfill site is still 
available? 

Mr. JoRLiNG. Comments were made during the evaluation of 
these recommendations by many parties that there was within the 
statute authority to extend the facilities subject to the program to 
include under some circumstances practices or sites which are no 
longer active or parts of sites which are no longer active. 

We are evaluating that. When we do evaluate it, one of our 
immediate concerns is that for the near term, our resources and 
the State resources are going to be devoted toward issuing permits, 
toward bringing on line sites which can receive this waste, so that 
we do begin to manage wastes effectively, and that leaves aside 
whether or not we would devote money to the abandoned practice. 

I think our evaluation will focus on whether or not we come up 
with an alternative scheme for the abandoned problem rather than 
adjusting the regulatory scheme to accommodate that problem. 

Mr. FLORIO. Should that be expanded under your imminent 
hazard authority? 

Would there not be the opportunity for the EPA to assume 
jurisdiction over permitting abandoned facilities, determined to be 
imminent hazards, to provide for their own upgrading? 

Mr. JoRLiNG. The process of permitting itself does not accommo- 
date the problem. What we need, first of all, if we have an account- 
able owner, people who are competent owners, then the hazard 
authority may be used to compel the remedy, in effect to bring that 
facility into compliance with whatever the permitting lines of re- 
quirements would be, but with respect to a noncompetent owner 
permitting will lead nowhere. You still have to have some influx of 
resources to bring that site into some sort of protective status, so 
that the permitting activity itself without more is not sufficient to 
accommodate the abandoned site activity. 

It does provide a measure as to whether or not that site is 
secure, and one about which we can make judgments of the long- 
term protection of the public health and welfare, but the action of 
permitting is just not. Our section 3004 permitting and 3002 per- 
mitting criteria do not anticipate permitting inactive sites. 

Mr. FLORIO. Even if there is an identifiable owner? 
Mr. JoRLiNG. Even if there is an identifiable owner. 
Mr. FLORIO. You make reference to an EPA contractor who has 

determined the number of hazardous sites. Do you have a list by 
name and location of those sites? 

Mr. JoRLiNG. The report  
Mr. FLORIO. Particularly those 1,000 to 2,000 sites that formed 

the basis for the nationwide estimate. 
Mr. JoRLiNG. We can provide sort of the background lists that 

are available that the contractor worked with and then his selec- 
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tion from that down to a group of 22 sites upon which they made a 
detailed evaluation which then led to the program of extrapolation 
to the larger numbers again. There was a statistical kind of exer- 
cise. The report itself describes his methodology. After you have 
looked at that and other lists are needed, then we can figure out 
how we can generate those lists, but the report was an extrapola- 
tion. It was not an empirical report. It took a known list of sites. It 
took a statistical sample and then made productions based upon 
various assumptions. 

Mr. FLORIO. SO it is not actually an inventory of such sites. They 
are random samples? 

Mr. JoRLiNG. That is correct. There was a projection based upon 
a sampHng methodology. 

Mr. PLEHN. It was really an attempt to get an assessment of the 
order of magnitude of costs that might be involved, and therefore it 
was based upon, as Tom said, on a number of kinds of reasonings, 
but it was just to get at that order of magnitude. 

Mr. FLORIO. I have difficulty appreciating how anyone could rely 
upon its accuracy. As a matter of fact, it is interesting. You talk 
about 1,231 up to 2,337 sites, and now you are telling me it is really 
an extrapolation from a statistical sample. 

Mr. JoRUNG. In the report it says the last three digits are not 
statistically meaningful. We recognize the problem. 

Mr. FLORIO. SO then you would not be in a position to determine 
if any of these sites were Federal sites that in some way were 
involved with Federal contractors. I would be interested in finding 
out to what degree the Federal Government has contributed to the 
existence of any of these sites. 

Mr. JoRLiNG. It is my understanding the report does not include 
within its universe any federally cited facilities. In other words, 
under Defense Department establishments. Is that not true? 

Mr. PLEHN. Of the 230 sites which are the first sort of sample 
with which they worked, it is my remembrance that 23 of those 
were Federal, or 10 percent. 

Mr. FLORIO. That 10 percent was again the statistical projection? 
Mr. PLEHN. NO; that is not a statistical projection, but of that 

sample  
Mr. FLORIO. SO you would be in a position to provide for the 

committee the specifics of those sites? 
Mr. PLEHN. On those sites? 
Mr. FLORIO. The 230. 
Mr. PLEHN. Yes. 
Mr. FLORIO. We would appreciate that and any other specific 

information. We would also appreciate a synopsis or statement of 
the methodology used for that projection. 

Mr. PLEHN. That you find in the report, Mr. Chairman. 
Mr. JoRLiNG. One of the things in trying to identify, investigate, 

and come up with some data on this, one of the most accurate 
sources of information has been the public. When you look at the 
Denver example with the radiation sites or the Love Canal site, as 
soon as one site becomes a media event, the first thing that hap- 
pens, our public officials local and State, people become informed 
by people who have worked there in the past that they knew of 
another site. 

48-354  0-79-8 
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In Kentucky, we went from one site to seven sites in about a 24- 

hour period, so that that mechanism is an effective one. 
One of the proposals we are evaluating is to put in an 800 

number in our regional offices and then advertise it and allow 
people to call in information regarding sites. 

Mr. FLORIO. I can appreciate that as a tactical approach which is 
desirable. I can also appreciate that the people of this country 
probably don't feel much optimism or safety when you tell them 
that the only way we are finding out about these sites is that when 
something occurs, or when people in the neighborhood disclose 
other things. That means we almost have to wait for something to 
explode or have some dangerous effect before we can find out about 
other area situations. 

Mr. JoRUNG. There are other devices which can be used. We are 
also interpreting aerial photographs and looking at SIC Code classi- 
fications and trying to go back into the industry on a voluntary 
and sometimes requested basis to generate information. We are 
trying a series of things. 

Mr. FLORIO. Wouldn't a more productive approach be suggested 
by the gentleman from Louisiana, Mr. DeVille, which was to pro- 
vide the states with the wherewithal to solve this problem? Specifi- 
cally, States should be required to inventory abandoned sites and 
be provided with the financial and technical assistance to uncover 
some of these places. 

By definition, your resources are not going to be satisfactory or 
sufficient for you to go around the country locating these facilities. 

Mr. JoRLiNG. I do not think we expect that under any circum- 
stances. Most of this work is going to be done necessarily by the 
States, and we are trying to make both our technical and financial 
assistance available to do that, but to do that in a systematic way 
across the country, through the States, is more resources than any 
of us have available. 

Mr. FLORIO. We are also talking about the States providing their 
own resources. Part of your projected plan is that they will raise 
resources, requiring inclusion of this action in the State plans and 
early financial assistance while the plan goes into operation. How- 
ever, the pressure at the State level, it seems to me, is on the 
States to do something as well. 

Once the site is uncovered, the pressure is on immediately. I 
think the States are not going to be able to resist the drive to levy 
fees, and therefore will go into operation at the State level to deal 
with these problems. 

Mr. JoRLiNG. I think the States have an obligation. I think many 
States are beginning to become very aggressive in pursuing these 
remedies. 

Mr. FLORIO. I appreciate your being here so long. You have 
suggested a number of forms which I have heard before, and again 
today, that there is a comprehensive approach to the trust fund 
concept coming from the administration. You said something about 
May. My understanding is that there is an administration proposal 
coming forward dealing with the oil spill superfund, and now you 
are telling me that there is a comprehensive approach coming 
forward that I suspect will deal with the oil fund as well as the 
chemical fund. 
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How is this compatible, that we are having an administration 
proposal in a specific area and will have an administration propos- 
al in a comprehensive area? 

Mr. JoRLiNG. It is a complicated area. What we have transmitted 
last week, the administration is an oil only superfund proposal. It 
was, however, crafted so that it is based upon existing, to the 
extent that there are overlapping relationships and interactions, it 
is based upon the existing authority of section 311 of the Clean 
Water Act, providing Government with authority to act to miti- 
gate, respond, and clean up and prevent damage occurring to the 
public health and welfare as a result of discharges of oil. 

In the accompanying documentation with that proposal it is 
stated that the other pieces of this overall comprehensive scheme 
will be compatible with that, and compatible with existing law, and 
either they can be enacted—it is possible to enact them separately 
or together, but that they will be coherent and they will not abrate 
each other. 

We will have a cost-effective type system. It is everyone's guess 
there will be a single fund, that we will not have a multiplicity of 
funds, and that any time we talk about this comprehensive scheme, 
we are talking about a fee system which can be assessed on oil 
easily for the oilspills, and then attached to other movement, in- 
cluding oil, because it is a feedstock for most of the organic chemi- 
cals along with natural gas, and then the inorganic chemicals to 
respond to these other remedies, but the comprehensive scheme is 
one which would not necessarily be viewed as a single piece of 
legislation, but rather a series of pieces of legislation which admit 
of being grafted into a comprehensive single bill, or coming along 
incrementally or sequentially, but fitting together in their imple- 
mentation in the executive branch. 

So, that is the kind of scheme that we are trying to facilitate. 
The concern that we have, not just we, but what we are trying to 
act is as a catalyst. Many committees have jurisdictions over these 
various pieces. We are trying to work with each of the committees 
so as to insure that it is a comprehensive scheme, one that does fit, 
one that makes sense in the end and accommodates all of the acute 
problems being felt by the public. 

Mr. FLORIO. Are you saying, in fact, that although there are now 
discussions, and there may be legislation that would implement an 
oil superfund, conceivably a chemical superfund, and I heard some- 
thing about an asbestos trust fund that is being put together, that 
your intention is to make these various funds as compatible as 
possible, or are you ultimately talking about all of the resources 
into a fund and then financing remedial action out of that joint 
fund? 

My key point is, that the bottom line is one pot of money. The 
comprehensive approach you are suggesting, does it contemplate 
having a unified trust fund of money out of which these various 
areas could be dealt with? 

Mr. JoRLiNG. Yes, it does, Mr. Chairman. One of the experiences 
behind that is instructive. The section 311 I refer to has a fund in 
it. It is a generally appropriated fund. However, it is not a fund 
based upon some fee system or other structure. It is a generally 
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appropriated fund, but it does have recovery against those who 
cause the event the moneys were spent to respond to. 

It was appropriated at $35 million in 1974, I believe, late 197.3 or 
1974, and tiiere have been expenditures from that to accommodate 
oil only because the regulations on the hazardous side have not yet 
gone into effect. That was referred to by Congressman LaFalce 
earlier. We now have those regulations in a form which we expect 
to take effect in June. 

Mr. FLORIO. Can the definition of oil be expanded in anyway to 
take into account oil-based chemicals? 

Mr. JoRLiNG. We think so, yes, and that is what we will be 
proposing. The fund started this fiscal year at $14 million. That is 
what it was down to. As of the first of March, it is down below $4 
million, so we haven't that much resource left, even in those areas 
where we presently have authority and the institutional structure 
to respond, and we need to supplement that fund with this fee, and 
we cannot distinguish between oil hazardous substances and aban- 
doned sites within that. It will have to be a single fund in the end. 

The question is whether it will be enacted incrementally or 
comprehensively. 

The Merchant Marine Committee stated when I testified before 
them they were very concerned about the hazardous side of this 
problem, but they thought they had a vehicle which could be 
enacted now with oil, and they expressed the sentiment that they 
were going to move forward, but they were sympathetic with the 
idea that that legislative proposal would be amenable to either 
change during its own legislative process, or if it is enacted earlier, 
amenable to grafting on of these other elements, and that is our 
interest. 

Mr. FLORIO. Does the administration regard the EPA as the lead 
agency rather than the Department of Transportation? 

Mr. JoRLiNG. The Department of Transportation has had the 
lead and continues to have the lead on the oil superfund part. 
There is, however, an administration position on how these pieces 
fit together. We are the lead agency in developing the recommen- 
dation due by mid-May. 

Mr. FLORIO. Gentlemen, we appreciate your coming, and we cer- 
tainly look forward to working with you. We will be working with 
you long term on some of these proposals, and also short term for 
purposes of getting your thoughts as to how this law might be 
modified and approved prior to the authorization consideration. 

Mr. JoRLiNG. Thank you, Mr. Chairman. We welcome your help 
on that. 

[The following information was received for the record:] 
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{yfffl ?       UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
*\„^ WASHINGTON, DC    20460 

APR 1 9 1979 
OFFICE OF WATtR AND 

HAZARDOUS MATERIALS 

Honorable Janes J. Florio 
Chairman 
Subcommittee on Transportation 

and Commerce 
Committee on Interstate and 

Foreign Commerce , 
house of Representatives 
Washington, D.C.  20515 

Dear Mr. Chairman: 

At the hearing on hazardous waste on March 27, 1979, 
you asked what exemptions or exclusions were included in 
our proposed Resource Conservation and Recovery Act (RCRA) 
regulations which appeared in the Federal Register on 
December 18, 1978. 

Those proposed regulations include the following 
exemptions or exclusions: 

(1) Households 

All household wastes have been excluded 
because we believe that Congress intended 
to exclude them from the hazardous 
waste regulatory system (S. Rep. No. 
94-988, 94th Cong., 2nd Sess. at 16). 

(2) Generators of Small Quantities 

The Agency has proposed that persons who 
produce and dispose of less than 100 Kg 
(approximately 220 lbs.) of hazardous waste 
in any one month be exempted from the 
recordkeeping and manif-.it requirements 
of Section 3002 provided the wastes go 
to a facility which has a permit issued 
pursuant to Section 3005 or which meets 
the Criteria to be promulgated under 
Section 4004.  The 100 Kg/mo. level was 
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developed as a result of an effort to 
exclude persons whose generation of small 
amounts of hazardous waste would not pose 
a substantial threat to human health or 
the environment.  EPA estimates that the 
cut-off point of 100 Kg/mo. for hazardous 
waste generation will allow control of 
99.5 to 99.9 percent of potentially hazardous 
industrial waste but will at the same time 
exclude up to 60 percent of the generators 
in the manufacturing industries.  Other 
options with respect to small generators 
were put forward in the proposed regulations 
and comments on all alternatives were solicited 
(43 Fed. Reg. 589-71). 

(3) Retailers 

All retailers except gasoline stations that 
accumulate more than 100 Kg/mo. of waste oil 
have been excluded from the Section 3002 
regulations because retailers rarely generate 
hazardous waste in excess of 100 Kg/mo.  All 
hazardous waste generated by retailers (including 
any quantities of more than 100 Kg of hazardous 
waste in a given month) must be taken to a 
facility which is a permitted hazardous waste 
facility or one which meets Section 4004 Criteria. 

(4) Farmers 

The Agency also has proposed exempting farmers 
from Section 3002 requirements if they comply 
with certain limited standards (S250.29; 
43 Fed. Reg. 58979).  Pesticides and pesticide 
containers are likely to be the only hazardous 
waste generated by farmers.  Standards developed 
pursuant to the Federal Insecticide, Fungicide, 
and Rodenticide Act can be used to control 
the disposal of excess pesticides and pest 
containers.  Professional pesticide applicators, 
on the other hand, are not exempted from 
coverage under the hazardous waste program. 

(5) Sewage Sludge from Publically Owned Treatment 
Works (POTW's) 

Sewage sludge from POTW's has been excluded 
from these regulations because these wastes 
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will be regulated pursuant to guidelines to be 
prcmulgated under Section 405(b) and (d) of the 
Clean Water Act.  (Section 1006(b) of RCRR requires 
the Administrator to integrate all provisions of 
RCRA to the maximum extent practicable with other 
regulatory programs developed by EPA.) 

(6) Agricultural Wastes and Mining Overburden 

Agricultural wastes which are returned to the soil 
as fertilizers or soil conditioners and overburden 
resulting from mining operations and intended for 
return to the mine site (unless specifically 
listed in Section 250.14) have been excluded from 
these regulations because these wastes were 
specifically cited in the House Report of the 
Committee on Interstate and Foreign Commerce, 
H.R. 14496, (pp. 2-3), as not to be considered 
discarded materials within the meaning of RCRA. 

(7) Special Wastes 

In the course of preparing the Subtitle C regulations 
the Agency realized that some portions of certain 
large volume waste may be hazardous and thus will 
come within the purview of the Subtitle C regulatory 
scheme.  The Agency has very limited information 
on the composition, characteristics and the degree 
of hazard posed by these wastes; the limited 
information the Agency does have indicates that 
such wastes occur in very large volumes, that the 
potential hazards posed by the wastes are relatively 
low, and that the wastes generally are not amenable 
to the control techniques developed under Section 
3004.  Therefore, in the Section 3004 regulations, 
EPA has proposed that all facilities which handle 
these "special wastes" be exempted from most of 
the storage standards and the treatment and disposal 
standards.  However, in order to provide for some 
protection from special wastes, EPA has proposed 
special standards for each type of special waste. 
This is a "first stage" control scheme to be in 
effect while we pursue studies and investigations 
to provide appropriate regulation of these wastes. 
Special wastes include cement Itiln dust, utility 
waste (fly ash, bottom ash, and scrubber sludge), 
phosphate mining and processing waste, uranium and 
other mining waste, and gas and oil drilling muds 
and oil production brines. 
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(8)  We have proposed that POTW's which accept 
hazardous waste for treatment and underground 
injection wells where hazardous waste are 
disposed of not be required to meet Section 3004 
standards.  We feel that wastes disposed of in 
these facilities are (or will be) adequately 
regulated under the Clean Hater Act and Safe 
Drinking Hater Act. 

We are now in the process of reviewing all comments 
received in response to the proposed regulations as well 
as the statements and data presented at the public hearings 
held during February and March.  Thus, all these proposed 
exemptions/exclusions except those under (1) and (6) will 
be reconsidered before final promulgation of these regula- 
tions.  Please call or write to me if I can be of any further 
assistance 

Thomas C. Joijaing 
Assistant Adnunistratir for 

Hater and Haste Management 
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Mr. FLORIO. Our next witness will be Mr. Leslie Dach of the 
Environmental Defense Fund. 

Mr. Dach, we welcome you to the committee. Let me say at the 
outset that I have reviewed your testimony in great detail was 
tremendously impressed with its spjecificity. Your testimony will be 
made a part of the record in its entirety, and we ask that you to 
proceed in a summary fashion. 

STATEMENT OF LESLIE DACH. SCIENCE ASSOCIATE, 
ENVIRONMENTAL DEFENSE FUND 

Mr. DACH. Thank you, Mr. Chairman. 
I appreciate your remarks. I will summarize as best I can, and by 

listening to your questions this morning, I will skip those parts 
already addressed. 

My name is Leslie Dach. I am a science associate with the 
Environmental Defense Fund. EDF is a national not-for-profit 
public interest environmental organization with over 45,000 mem- 
bers. Through litigation and administrative and congressional lob- 
bying, EDF attempts to reduce unnecessary human exposure to 
toxic chemicals. Concerning RCRA, EDF has submitted written 
comments, to EPA on a number of proposed regulations, and along 
with a number of organizations brought suit against EPA for fail- 
ure to meet the statutory deadlines for implementation of RCRA. 

In that suit, the court ordered EPA to promulgate formal regula- 
tions implementing RCRA by December 31, 1979. 

I would like to first spend a small amount of time addressing the 
3001 regulations which are really the lynchpin of the entire, subti- 
tle C program as they define hazardous wastes. 

As presently proposed, the 3001 regulations exempt significant 
amounts of waste from RCRA. The environmental impact state- 
ment suggests that up to 65 percent of the wastes from chemical 
and allied product industries is currently exempted under the pro- 
posed 3001 regulations. 

As currently proposed, waste is considered toxic only if it con- 
tains above a specified amount of substance for which there is a 
national interim drinking water standard or if the waste or the 
process generator are listed by EPA. 

Mr. FLORIO. YOU probably heard the response to my question 
regarding the amount of hazardous waste exempt. As I recall, the 
response from the previous witness was something like 1 or 2 
percent of the total hazardous waste flow. I think you just men- 
tioned 65 percent. 

Mr. DACH. It is my understanding that the 1 percent relates to 
the amount exempted simply by the 100 kilogram exemption under 
the proposed 3002 regulations. 

Mr. FLORIO. I see. 
Mr. DACH. The second way something gets defined as a hazard- 

ous wastes is the process list. Both of these approaches have great 
faults. The first is that the 14 chemicals listed under the Drinking 
Water Act are clearly only a small part of the universe of hazard- 
ous chemicals. Even the Federal agencies themselves have regulat- 
ed significantly higher numbers than 14. 

The process list has similar gaps. It was generated really by 
historical accident rather than any thorough evaluation of all of 
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the waste generating industries in this country. Just to give some 
examples of the kinds of things that are left out, the kinds of 
things that are not regulated under section 3001 or by RCRA. I 
would just like to point to some things like asbestos, tris, both of 
which are clearly known human carcinogens regulated by other 
Federal authorities, but the waste from the processes manufactur- 
ing or using these materials are not included under section 3001. 

I just mention these as two examples of many to show that the 
process list is by no means complete. In order to upgrade the 
current definition, EDF suggests that first EPA lengthen the list of 
toxic chemicals that makes a waste hazardous. The list should be 
expanded to include chemicals already identified by Federal regula- 
tions as hazardous. Those include pesticides, priority pollutants, 
and other substances regulated by EPA and other regulatory agen- 
cies. 

We also suggest that they lengthen the list of processes included 
in the 3001 regulations. Just a preliminary look at available docu- 
mentation shows that there are many processes which have been 
identified as producing hazardous wastes which have not been 
included in the current EPA proposals. For example the California 
manifest system or other use reports generated by the Government 
indicate and identify a number of processes not currently included. 

We strongly disagree with the proposed extraction procedure 
included in section 3001. EPA currently uses this procedure in a 
highly quantitative fashion to identify wastes which if unregulated 
would form leachates with hazardous constituents. However, as the 
procedure now stands, it has severe methodological faults which 
render it totally incapable for any quantitative use. 

EPA studies indicate that proposed extraction procedures seri- 
ously underestimate the hazardous constituents of leachates gener- 
ated in municipal landfills. In addition, municipal landfills are not 
the only alternative to unregulated disposal. As Mr. Jorling men- 
tioned, unregulated disposal of hazardous wastes could result in 
wastes being dumped on the sides of the roads in fields or school- 
yards. 

For all of these reasons, we suggest that the extraction procedure 
be abandoned as it is presently constituted for a more qualitative 
measure of hazard. EPA should attempt in section 3001 to maxi- 
mize the universe of wastes included in the program, specifically 
because of the need to include wastes under the manifests and 
recordkeeping requirements. 

So, in cases where EPA might conclude that the use of the 4004 
landfill is sufficient for final disposal of waste without including a 
manifest or recordkeeping system requirement there would be no 
way of guaranteeing the waste would ultimately get there and no 
way for the facility operators to know what they are handling, or 
to trace back potential contaminants to that facility and take reme- 
dial action. 

I would like to switch now to section 3002, EPA's proposal to 
specifically exempt certain hazardous waste categories. You have 
already discussed that in some detail this morning with Mr. Jorl- 
ing. I would just like to say that our reading of the legislative 
history of RCRA indicates that costs were not to be considered as a 
factor in the finding of hazardous waste, and EPA's contention that 
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RCRA is silent on this issue may be true, but its contention that 
the legislative history is also silent is misleading. 

Our written comments, which I will be glad to submit for the 
record, contain a detailed analysis of the legislative history sup- 
porting this point. In addition, not even the economic data generat- 
ed by EPA would justify the small generator exclusion currently 
proposed. There is no information currently indicating severe eco- 
nomic impacts on small generators either in terms of plant close- 
downs or job losses. 

The absolute figure for compliance costs with the system for the 
100 kilogram per month generators is approximately $4,000 a year, 
and EPA has nowhere shown us that that $4,000 figure would have 
serious adverse impacts on those small generators in absolute 
terms. 

You asked before what that 1 percent figure indicates. It 
exempts over 300 million pounds of hazardous waste so even 
though it is a very small percentage of the overall universe of 
waste, the universe itself is so large that less than 1 percent still 
constitutes a severe environmental risk. 

I would like to turn now to section 3004 regulations—again— 
something that you have already touched upon, which is the use of 
the permitting system to apply to inactive sites. 

It is clear that inactive sites that no longer receive hazardous 
wastes but are owned or operated by the original owner or operator 
pose a severe environmental problem all across the country. EPA 
has defined inactive sites to even include inactive portions of other- 
wise active facilities, and would exempt those from regulations. For 
example, a company could have a number of trenches, and all of a 
sudden, the day RCRA goes into effect, close one trench and move 
their facility to another trench, and the first trench would be 
totally exempt. 

The subcommittee on oversight and investigation spent the last 
few days looking at the S area landfill in Niagara Falls. That 
landfill, I understand, has been made into an inactive site, and 
therefore would be exempt from RCRA regulations despite its clear 
environmental hazards. Moreover, the advent of the RCRA pro- 
gram requirements is likely to generate an even larger number of 
inactive sites once the regulations go into effect. 

It is clear that there will be great incentive for substandard 
facilities to take in vast amounts of hazardous waste before RCRA 
goes into effect, thereby saving generators the burden of paying for 
high disposal costs later on, and then for those facilities to simply 
close down completely or partially rather than invest the capital 
necessary to meet the RCRA requirements. The definition of dis- 
posal in the act, in our mind, provides clear legal authority for 
permitting inactive sites, and we urge EPA to do that. EPA's 
contention that the imminent hazard section of RCRA is sufficient 
to deal with inactive sites seems to be highly misleading. The 
imminent hazard action is highly resource intensive. It requires 
the generation of large amounts of detailed information and as Mr. 
Jorling indicates, the agency's resources are simply unable to come 
up with a large number of imminent hazard actions a year. The 
use of the permitting system would shift the burden of ground 
water, monitoring, identification, and analysis to the people respon- 
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sible for making the sites hazardous—in the first place operated 
them. 

Through the permit system, EPA's resources would be relieved of 
the need to go out and find sites. 

Mr. FLORIO. In view of that fact that the States are going to have 
enough problems and difficulties in permitting existing facilities, 
how do you feel about the point made that they are probably going 
to take 10 years to permit all prospective sites. 

Mr. DACH. First, we would hope that a fund at the Federal level 
and at the State level would include fees for administrative costs as 
well as for remedial action for abandoned and inactive sites, and 
that those funds—similar to what hsis been established in numer- 
ous States—would be used to supply resources for permit writers 
and permit approval as well as remedial actions. 

We feel strongly that at least for the major waste generators, the 
major chemical companies, that there will be a large degree of 
voluntary compliance with the program, even while EPA is getting 
around to individually checking permits. We have attempted to add 
another incentive by requiring that all sites under interim status 
meet the requirements within 6 months of promulgation of the 
regulations. If there was no certification that those interim sites 
met those requirements by 6 months, they would not be able to 
receive their final permit, so that even though EPA is unable to 
actually look at each individual site during that interim period 
there would be much greater control through voluntary compli- 
ance. 

I would like to turn now to the siting issue. EPA has recognized 
and admits that hazardous waste landfills are not a long-term 
solution to the hazardous waste problem, that given our current 
limitations about the understanding of disposal technology, even 
the best constructed fill is likely to leak and leach over the long 
term. 

We therefore feel that to the extent possible these sites should be 
put in places where if there is a problem that they will do the least 
damage—that EPA maximize its ability to force planning through 
RCRA and require through the State plans that States survey all 
of the available areas within their State and categorize aquifers 
according to their present and potential use, and use that as an aid 
to placing hazardous landfills only in places of the least importance 
in terms of ground water sources. 

Turning now to the note system, EPA has attempted to achieve a 
flexibility of waste specific types of permits through the note 
system. We feel, however, that this is misguided for a number of 
reasons. Congress, in enacting RCRA, gave EPA the authority to 
issue both mandatory standards and nonmandatory guidelines, and 
the procedure to be followed with respect to different sections of 
the act was clearly spelled out. In section 3004, it is our opinion 
that Congress specifically provided that standards be established by 
regulation. Such regulations will be promulgated according to the 
EPA and would have the force of law and could only be changed by 
regulation. 

By contrast, the guidelines EPA is authorized to publish under 
other sections of the act, for example, section 1008 or 3006, would 
be nonbinding and nonenforceable. However, the note system as 
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presently proposed by EPA would permit de facto amendments of 
the 3004 requirements without any need to comply with the EPA 
rules. There would be no public disclosure, no public oversight of 
these rather major changes. From a policy perspective, we are also 
worried about the note system. While we agree with the agency's 
desire to provide flexibility in the 3004 regulations to take advan- 
tage of site specific and waste specific characteristics, we feel that 
the discretion given local permit writers to grant variances is far 
too broad. 

The absence of this broad variance factor from RCRA is not 
accidental on the part of Congress. The legislative history is replete 
with indications that Congress intended the Administrator to es- 
tablish uniform Federal standards for hazardous waste disposal. 
We feel that the extensive granting of variances through the note 
procedure would seriously undercut the achievement of this nation- 
al objective. 

In order to achieve a compromise and combine the need for 
flexibility and the need to assure that variances are only given 
when deserved we have suggested that the present 3004 require- 
ments be divided into three categories. The categories would be 
dependent upon the importance of the requirements to achieving 
environmental protection and kind of evidence needed to be ana- 
lyzed to support a variance. 

In the first class, we would fit in requirements for which all 
existing notes should be eliminated. These would be requirements, 
for example, on siting which were so important that no variance at 
all should be given, or were so highly technical that there is not 
current information based upon which to base a variance. 

The second class of requirements would be those for which var- 
iances through the note procedure were permitted only by EPA 
approval and not by approval through the State or local permit 
writer. These kinds of requirements would include those that were 
of severe environmental importance and for which the technical 
information was rather rigorous in terms of the need for analysis. 
In that case, we would feel that only EPA would have the re- 
sources to appropriately analyze that information. 

The third class of requirements would be those of lesser impor- 
tance, for example, security or fencing, which we would agree with 
the current plan to allow State permit writers to grant variances. 

I would like to turn now to the waste specific management 
practices. We have heard a lot and EPA has heard a lot about their 
need to change the 3004 requirements in order to make them more 
waste specific, to take into account the degree of hazard of waste 
and to modify their requirements according to those lines. 

While we agree with that concept, we feel that it must be pro- 
mulgated and instituted in a very, very careful fashion. We feel 
that designing waste specific requirements may be easiest for reac- 
tive, corrosive, and ignitable wastes. However, for toxic hazardous 
wastes which constitute our major worry under this act, we firmly 
believe that given the present state of scientific knowledge, it is 
impossible to classify nonthreshold toxic chemicals on the basis of 
potency, and that therefore, the 3004 standard should not be re- 
written on the basis of that parameter. 
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We do suggest, however, that EPA pursue, to the extent possible, 
the use of bioaccumulation, biostability and leachate data, rather 
than potency data, in order to create different categories of hazard- 
ous waste facilities. 

I would just like to point out that with regard to all the sugges- 
tions for minimizing current 3004 requirements based on waste 
specific characteristics, we cannot emphasize enough that EPA 
should proceed only on the basis of rigorous and convincing scien- 
tific evidence and that the burden should remain squarely on the 
waste generator to prove that a reduction in the required stand- 
ards will not violate any of the environmental safeguards inherent 
in the act. 

It should also be recognized not all waste specific changes in the 
requirements will lead to lower cost impacts and less environmen- 
tal protection. For certain chronic toxic hazards that are extremely 
biostable, bioaccumulative or have exceedingly high leaching poten- 
tials. We think the proposed 3004 standards are not sufficient to 
protect the public health. In these cases landfiUing is simply unac- 
ceptable because of our inability to guarantee long term contain- 
ment. Instead, for certain of these chemicals, incineration or 
chemical or biological degredation should be required in the regula- 
tions. 

Finally, I would just like to mention some of the ideas that we 
have had to date about possible amendments to RCRA, realizing 
that we have only begun to look at these in detail because of the 
press of having to comment on the regulations themselves. We 
have already discussed the need for a superfund legislation, and I 
think you would agree with the general feeling that it needs to 
cover the administrator's cost for implementing the program, iden- 
tification of abandoned sites, emergency remedial action for those 
abandoned, inactive, or currently active sites that require work 
with a provision for reimbursement by the responsible party and 
permanent reclamation of abandoned sites. 

Also, we feel that there should be amendments in two other 
areas. First in S. 3008 eliminating the 30-day waiting period in 
terms of the compliance orders. There seems to be agreement that 
in many cases we might face the situation where generators or 
disposal operators will not to follow the law, waiting for EPA to 
come out with a compliance order, and then waiting 30 days to 
begin shipping their waste to an approved site. 

We would like to see thought given to either eliminating or 
severely narrowing that 30-day waiting period. 

Second, we would like to see consideration given to broadening 
the imminent hazard provisions of the act. As was mentioned, an 
imminent hazard legal action requires a very high burden of proof. 
EPA itself has to go out and do the monitoring and analysis neces- 
sary to support that action, so we suggest thought be given to the 
idea of giving EPA another authority, perhaps triggered by a sig- 
nificant hazard or significant risk classification which would allow 
EPA to go out and force the responsible person to actually take 
monitoring themselves and thereby generating that information on 
a much quicker basis. 

Finally, we agree with the need for some legislative considera- 
tion being given to the issue of siting at the very least, the need to 
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maximize, as I mentioned before, the planning process, so that 
more information is generated up front on a variety of alternative 
and available sites before a final site is selected. 

[Testimony resumes on p. 147.] 
Thank you. 
[Mr. Dach's prepared statement follows:] 
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OF THE RESOURCE CONSERVATION AND RECOVERY ACT 

Good Horning. My name la Lealie Oach.  I an a Science Associate 

with the Environmental Defense Fund (EDF). EDF is a national, not- 

for-profit, public interest environmental organization with over 

45,000 members. Through litigation and administrative and Oongres- 

•lonal lobbying, EDF attempts to eliminate unnecessary human exposure 

to toxic chemicals.  Concerning the Resource Conservation and Recovery 

Act (RCRA)(42 O.S.C, S6901 et ee^.) .  EDF has submitted written comments 

on EPA's proposed regulations ltq)lementing SS3001, 3002, 3004, 3010, 

and 4004.  In addition, EDF, along with a number of other organiza- 

tions, brought suit In U.S. District Court over EPA's failure to pro- 

mulgate certain RCRA regulations by the October 21, 1978 date desig- 

nated in the Act.  In that suit, the Court ordered EPA to promulgate 

final regulations Implementing RCRA by December 31, 1979. 

I.   INTRODUCTION 

This nation's current hazardous waste management practices are 

an environmental catastrophe of staggering proportions. American 

industry generates over 96 billion pounds of hazardous waste a year. 

Of that amount, which is roughly equivalent to the total weight of 
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avery car now on tha road, less than 10% is disposed of properly. 

The rest seriously threatens the water we drinJc, the air we breathe 

and the environment we enjoy.  Included in this 96 billion pound 

figure are chemical poisons that kill and debilitate — chemicals 

that eauaa cancer, birth defects and nervous system damage. Often 

thaaa axa chemicals that have already offended the public sensibility 

and have made tha headlines of our newspapers and television news ~ 

chemicala like asbestos, PCBs and kepona. 

Tha threat to groundwatar is particularly serious. Over half 

the American population relies on groundwater for its drinking water 

supply. Almost one fifth of America's population relies on ground- 

water from individual walls, wells without treatment systems ~ so 

that polluted water goes directly frca tha well into people's bodies. 

Groundwater is an extremely fragile resource. It doesn't clean it- 

self like surface water. Once dirtied, it stays that way for hundreds 

of years. Polluted groundwater trave],s like a slug. Tha pollutants 

don't mix well with tha surrounding water and, therefore, the chenicala 

reaiain highly concentrated. 

Tbe disease and dislocation caused by ioproparly aanagad hazardous 

mate are not figments of some radical environmentalist imagination. 

Ihay are already upon us, and new disasters are discovered regularly. 

Groundwater supplies in towns like Toone, Tennessee, and Gray, Maine, 

have been poisoned, and citizens forced to find alternate sources 

of drinking water. People in I<ove Canal, New York, have been forced 

to leave their homes. Hundreds of others would like to leave, but 

can find no buyers for their much devalued property. Residents of 

love Canal exhibit extraordinarily-high rates of birth defects and 

other Illnesses. 
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9M>* publicized Incidents are only the tip of the iceberg. EPA 

eetimates that there may be at least 50,000 hazaruous waste uumo sites 
1/ 

•cxoes the coontry. A recent EPA study indicated that at 86% of the 

industrial land disposal sites investigated, hazardous aateriala had 

Bigrated into water supplies off the premises of the site. In over 

half the sites, groundwater had been contaainated to the point where 
y 

it violated EPA's drinking water standards.  The status of surface 
3/ 

iapoundments is similarly bleak. EPA indicates that most of the 

hundreds of thousands of surface impoundments holding hazardous 

wastes are unllned emd unmonitored. 

n* costs of inadequate hazardous waste regulation are astronomi- 

cal. Cleaning up a dangerous hazardous waste dump costs much more than 
4/ 

properly disposing of that waste in the first place. For example, it 

would have cost only $1.4 million  to properly dispose of the waste 

in Love Canal. The estimated cost to the State of New York to clean 

it op is over $23 million. That figure doesn't include the costs of 

the physical and psychological damage suffered by residents of that 

area. Over $2 billion in damage claims have been filed to cover those 

losses. In another famous example, someone paid $75,000 to have PCBs 

dumped on the roads of North Carolina.  It would have cost only $100,000 

1/ Fred C. Hart Associates. Preliminary Assessment of Cleanup Costs 
lor National Hazardous Waste Problems, U.S. EPA, February 23, 19/»^ >t 
25.  [Hereinafter "Preliminary Cost Assessment") 

y The Prevalence of Subsurface Migration of Hazardous Chemical 
Substances at Selected Industrial Waste Land Disposal Sites, EPA/ 
530/SW-134, October, 1977. 

y      Surface Impoundments and Their Effects on Groundwater Quality 
In the United States — A Preliminary Survey. EPA/570/9-78-004, 
June, 1978. 

4/ "'Proper Hazardous Haste Disposal Is Cheaper,'EPA Administrator 
Says," Environment Reporter, March 9, 1979 at 2082. 
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to dispose of those PCBs in an environaentally safe Banner. The cost 

to the State of North Carolina to clean up that mess is now estimated 

•t between $2.5 million and $12 million. 

Ihe price society will have to pay for the years it neglected 
1/ 

this issue has recently been estimated by EPA.  Based on an estimated 

1200 hazardous waste sites that threaten public health and the envixoa- 

•ant, the agency put the cost of cleanup at a staggering $22 billion. 

Ibis figure doesn't Include the costs of cleaning up the groundwater 

itself. Dor does the $22 billion include the monetary and psychological 

costs of the illness and death potentially attributable to these sites. 

mrthezmore, the 1200 sites underestimates the number of sites that 
i/ 

should be cleaned up. EPA indicates that as many as 34,000 sites might 

need remedial attention. In this time of worry about inflation, the 

proper anti-inflation strategy is to regulate hazardous wastes strictly. 

Congress passed the Resource Conservation and Recovery Act to 

prevent Love Canals. Congress gave EPA a strong mandate to protect 

the public health and environment from the dangers of hazardous 

waste. The Americem people, judging from their reaction to Love 

Canal, want strong protection. The regulations we are discussing 

today are EPA's response to Congress' mandate and the public's demands. 

Unfortunately, while the proposed regulations will result in better 

hazardous waste management than is current practiced,- they fall far 

short of guaranteeing public safety. 

In our testimony today, EOF will focus on the problems with 

EPA's proposed regulations and the need for increased EPA manpower 

1/  Preliminary Cost Assessment, supra. 

2/  Ibid, at 2 4. 
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to ensure compliance with such regulations.  Because of tine limita- 

tions, EDF will discuss only a small number of our criticisms and 

suggestions for the proposed subtitle C regulations.  I refer the 

Committee to our March 16, 1979, submission to EPA for a more 

detailed account of our concerns. 

II.  SECTION' 3001 

The S3001 regulations defining hazardous wastes are the 

lynch pin for the entire subtitle C program. Hastes not identified 

either by specific listing or by characteristic are completely 

unregulated by RCKA.  As presently proposed, the $3001 regulations 

exeunt significant amounts of toxic haxardous wastes trom  RCRA 

regulation.  EPA itself indicates that 65% of the hazardous wastes 

generated by the chemical and allied product industry is currently 
1/ 

•xempted by the $3001 regulations. 

As currently proposed, waste is considered toxic only if it 

contains above a specified amount of a substance for which there is a 

National Interim Primary Drinking Hater Standard, or if the waste or 

the process generating it are listed by EPA.  However, only a very 

small percentage of known toxic chemicals have been regulated under 

the Safe Drinking Hater Act (SDWA).  (Just citing the most obvious 

examples, known human carcinogens such as benzene, benzidine, beryllium, 

and asbestos, have not been regulated by SDHA.)  The process euid waste 

lists in $250.14 do not fill the gaps left by the SDWA standards.  The 

lists have gaps a mile wide.  They are based on historical accident 

rather than thorough science. 

1/      Subtitle C, Resource Conservation and Recovery Act of 1976. 
Draft~Environmental Impact Statement. U.S. EPA, January 1979 at 7-6. 
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They are limited to those processes oi wastes for which EPA has con- 

stituent information, derived either from contract studies, damage 

reports, or other experience. If there hasn't been a contract study of 

a particular industry, its waste probably isn't listed.  Even if 

tbare has been a contract. It usually only looked for selected waste 

constituents.  It didn't identify all the hazardous waste produced 

by the target industry. For example, the study of the petroleum 

refining industry looked for one polynuclear aromatic; the study of 

the organic chemical industry looked only at selected processes iuid 

•elected wastes within those processes. 

There are numerous gaps even in the processes included in the 

list. For example, wastes containing the acknowledged toxic pollu-. 

tants targeted for regulation under the Clean Water Act or pesticides 

cancelled or RPARed by EPA are typically included by the process list 

only if they are off-specification, spill clean-up residues, or con- 

tainers (unless triple rinsed) which normally contained the material. 

In some cases a small number of wastes containing these materials from 

processes in which they are used or manufactured are listed. But 

the vast majority of wastes from processes manufacturing or using a 

hazardous material are not listed. For exan^le, only a very small 

percentage of wastes containing the following Icnown carcinogens are 

included in the $3001 regulations: captan, ethylene dichloride, DBCP, 

Tris, asbestos, and trichloroethylene.  These examples are merely 

Illustrative, and by no stretch of the imagination exhaustive of 

the holes in the process list. 

EPA must drastically expand its proposed definition of toxic 

waste. EPA should lengthen the list of substances whose presence in 
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waste renders that waste toxic. At a miniraum, the expanded list 

should contain the following chemicals when feasible analytical 

methodology is available: (1) pesticides; (2) the priority pollutants 

Identified as hazardous under SS307 and 311 of the Clean Water Act; 

and (3) substances identified by EPA or other regulatory agencies, 

or identified in the scientific literature as toxic. EPA should also 

lengthen the list of processes in $250.14.  Even a preliminary search 

of available documentalon indicates that the process and waste list, 

as currently elaborated, is far too narrow to protect the public 

health.  EPA should make maximum use of the information available 

through the manifest system of states with existing hazardous waste 

regulatory programs. The California system has Identified a number 

of processes generating hazardous waste that are not included by EPA 

in $3001.  Even such rudimentary information sources such as the 

National Cancer Institute Bioassay Reports have not been utilized 

to their maximum potential by EPA. These reports identify carcinogens 

and their uses and therefore could serve as the basis for expanding 

the process list.  In addition, EPA should, to the extent testing 

capacity exists, require toxicology tests as a part of the hazardous 

waste definition.  Only such tests can identify hazardous wastes that 

simply because of historical accident have not been the subject of 

scientific scrutiny. 

EDF strongly disagrees with the proposed extraction procedure 

(EP) proposed in $3001.  EPA uses the EP in a highly quantitative 

fashion to identify wastes, which if unregulated, would form leachates 

with hazardous constituents.  However, as the EP now stands, it has 

severe methodological faults and singly cannot be used for the 

regulatory purpose proposed by EPA.  It attempts to model the leaching 
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potential of the waste if disposed of in a municipal landfill.  EPA 

1/ 
studies indicate  that the proposed EP seriously underestimates the 

hazardous constituents of leachate generated in municipal fills con- 

taining hazardous wastes.  Moreover, disposal of hazardous wastes In 

the aunicipal landfill is not the only alternative to regulated dis- 

posal.  In many cases, unregulated hazardous wastes will end op  on 

the sides of the road, in fields, or dumped into streams. For these 

reasons, EDF suggests that the EF be abandoned for a more qualita- 

tive measure of hazard. The EP should be changed so that it maximizes, 

rather than minimizes, the leaching potential of the waste. More 

detailed information about the leaching potential of wastes under 

different conditions should be used in waste specific S3004 regulations, 

not in defining hazardous waste per se. 

Congress clearly intended that RCRA be a prsventative statute, 

identifying those wastes that may pose a threat to health and the 

environment. Congress was especially concerned that all such wastes 

be subject to the manifest and recordkeeping requirements of the Act. 

Only these requirements ensure that potentially hazardous waste is 

disposed of in an environmentally safe way. The House Report states, 

Most Important of all, hazardous wastes will be deposited only 
at sites specifically for hazardous waste disposal, and in- 
corporating the safeguards necessary to protect human health and 
the environment. 2/ 

III. SECTION 3002 

The current EPA proposal exempts all farmers and retailers 

1/  Ham, R. K., Anderson, M. A., Stegmann, R., and Stanforth, R. 
Comparison of Three Waste Leaching Tests. U.S. EPA Pre-Publicatlon 
Report  (Hereinafter "Comparison"]. 

2/      House Report No. 94-1491, 94th Congress 2d Session 3 (1976) at 28. 
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from the recjulatory requirements of S3002.  The proposal further 

exempts all generators who produce or dispose of less than 100 kg 

(220 lbs.) of hazardous waste per month.  In addition, it indicates 

that EPA is considering exempting certain industries 'where the 

economic impact is most severe,' and raising the small generator 

exclusion so that generators producing less than 1000 kg (2200 lbs.) 

a month are exempted. 

Insofar as these exemptions are based solely on economic or 

volume considerations, we believe them to be illegal.  Such consid- 

erations are not valid indices of hazard.  Moreover, the environmental 

argviments purportedly justifying the proposed exemptions are inade- ' 

quate. EOF therefore considers the proposed exemptions to be con- 

trary to the statutory intent and wholly unacceptjible. 

EPA's contention that RCRA is silent on the extent to which 

economic considerations are to be taken into account in implementing 

S$3001 and 3002 of the Act is misleading. While the Act itself is 

silent, the legislative history is not. The legislative history 

indicatesthat economic factors are not to be taken into account in 

defining a hazardous waste.  Once a waste is defined as hazardous, 

all generators of that waste are to be covered by the requirements 

of S3002.  EDF's written comments on subtitle C contain a detailed 

analysis of the legislative history of RCRA which supports our con- 

tention that Congress intended environmental hazards alone, and not 

cost, to be the determinants of a hazardous waste classification. 

EPA has failed to show that the wastes it suggests to exempt are 

not hazardous within the definition of RCRA.  To the contrary, 

pesticide waste generated by farmers, and hazardous waste generated 

by retailers are no different than the same waste generated by other 
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sources.  Similarly it is clear that many wastes can be hazardous 

to health and the environment in quantities below one ton per year. 

The small generator exclusion as presently proposed will leave 
y 

over 3 hundred million lbs. of hazardous waste unregulated each year. 

Taken to the extreme) it even allows the creation of disposal 

sites catering solely to small generators. Since the regulations 

axe geared to generator size, such a site could dispose of hundreds 

of tons of hazardous waste as long as It all came from small genera- 

tors. 

IV,  SECTION 3004 

A.  Applicability of S3004 to Inactive Sites 

One of the major environmental hazards resulting from is^roper 

disposal of hazardous waste comes from Inactive treatment, storage 

and disposal sites — TSDFs no longer receiving new shipments of 

hazardous wastes but which are still owned by the person who owned 

the site while It was actively receiving wastes.  Included In the 

Inactive site category are Inactive portions of otherwise active 

facilities. EPA, citing 'enormous technical, legal and economic 

problems7 Is not proposing to apply $3004 to such facilities.~ EOF 

strongly disagrees with this decision. Valley of the Drums, Kentucky, 

and Toone, Tennessee are examples of such sites. Because many of 

these sites were built years ago, they have little if any environ- 

mental safeguards.  Groundwater around these sites is rarely moni- 

tored for conUunination. 

The advent of strict RCRA permit requirements is likely to 

result In even more sites becoming inactive once the regulations go 

1/  $3002 Background Document at 1-13. 

2/  43 Fed. Reg. 58984. 
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into effect.  There will bo great incentive for substandard TSDFs 

to take in vast amounts of hazardous waste before RCRA goes into 

of feet (thereby saving generators the burden of paying for the 

better management soon to be required) and then to close down, com- 

pletely or partially, rather than investthe capital necessary to 

meet RCRA requirements. An TSDF operator could close down one pit or 

trench in a landfill while keeping the rest of the site operating. 

The closed section would be relieved of all RCRA requirements. 

There can be no disagreement that inactive sites are a public 

1/ 2/ 
menace.  EPA admits this in the preamble.  An EPA study has esti- 

BBted that by 1980, there will be over 31,000 Inactive hazardous 
3/ 

waste disposal sites. Yet, protection of the public from the hazards 

associated with these facilities has been neglected by EPA. EPA 

has not vigorously searched out inactive TSDFs.  In cases where 

inactive sites have been identifed, the agency often failed to 

inspect these sites to determine the extent of or potential for 

environmental contamination. EPA's rationale for Its Inaction is 

a shortage of personnel needed to identify or inspect these sites 

and of money needed to pay for monitoring and analysis of air or 

water. The bottom line is that residents of neighborhoods in which 

inactive hazardous dumps are located don't know where they are and 

have no way of determining whether their water is safe to drink or . 

their air is safe to breathe. 

y 
In the preamble to the regulations, EPA suggests that the 

]/  See discussion of impoundments and industrial waste sites on 
p. 2 of these comments. 

2/   43 Fed. Reg. 58984. 

3/  Preliminary Cost Assessment at 23. 

4/  Supra, n. 2. 
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imminent hazard section of RCRA (42 U.S.C. $6973) is sufficient to 

protect the public from the hazards associated with inactive 

TSDFs,  EDF disagrees with the agency's conclusion. The bringing of 

an imminent hazard action is highly resource intensive. The agency 

•Imply does not have enough lawyers to bring the large number of 

- imminent hazard actions that would be needed to effectively elimi- 

nate the inactive site problem.  In addition, the burden of proof 

which must be met to sustain an imminent hazard decision is very 

heavy. The agency must have detailed information on the particular 

•Ite and the effect of that alte on health and the environment. 

Such Information la not available for the majority of Inactive sites, 

and,according to EPA, would take more time and personnel to generate 

than the agency has available. 

EPA has failed to document the 'enormous* problems It says 

will arise from applying the S3004 standards to Inactive sites.  EDF 

believes that there Is legal authority In RCKA to apply $3004 stan- 

dards to inactive sites, especially those which are part of, adjacent 

to or otherwise related to an active site. If an inactive site may 

discharge or leak hazardous wastes into the environment, the site in 

question falls within the definition of "disposal" in $1004(3) of 

the Act. Such a site Is not "inactive' in terms of the continuing 

dangers posed by the hazardous waste it contains. All inactive 

landfarms, landfills, basins, surface Impoundments and storage 

facilities fall within $1004(3).  EDF therefore urges EPA to require 

those who currently own and formerly operated now inactive sites to 

1/  Section 1004 defines "disposal" as "the discharge, deposit, 
Injection, dumping, spilling, leaking, or placing of any solid waste 
or hazardous waste into or on any land or water so that such solid 
waste or hazardous waste or any constituent thereof may enter the 
environment or be emitted into any waters, including ground waters." 
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comply with a subset of the requirements of S30O4 and to obtain per- 
1/ 

nils under $3005.  At a mlnimuin, owners of such inactive sites should 

have to meet the requirements for security, contingency plans and 

emergency procedures, limited visual inspections, groundwater and air 

monitoring, closure and post closure care and financial requirements 

for closure and post closure care.  (Some modification of these re- 

quirements from those currently described in $3004 for active sites 

may also be acceptable.)  Finally, the permit requirements for in- 

active sites should apply to those who own such sites on the date 

the regulations are published to discourage sale of the site prior to 

the effective date of the regulations In order to avoid compliance. 

He believe that there are-many advantages to the approach- 

suggested above. Mandating these requirements will Biinimize the 

risks associated with inactive TSDFs as well as the likelihood of 

harm, and will identify damage in its earliest stages. The costs 

and resource requirements needed to identify and clean up these 

sites will be shifted from the agency to the person responsible for 

creating the site.  In addition, our suggestion will minimize the 

incentive for currently active sites to become Inactive once RCRA 

goes into effect. 

B.  Application of $3004 Standards To Active TSDFs With 
Interim Permit Status 

EOF supports EPA's decision to apply certain $3004 require- 

ments to sites holding interim permits.  It is particularly ia^or- 

tant that strict requirements apply during interim status because 

the time a facility has to bring itself into compliance with S3004 

1/  Only present owners who neither owned nor operated the site when 
it was active should be excused from meeting these requirements. 
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requirements is open ended. Legal authority for such interim require- 

ments exists in $3004 of the Act. Compliance with the permit require- 

ments of $3005 is only one of seven requirements Congress set forth 

for inclusion in $3004 regulations.  The interim status provision of 

$3005(e) applies only in lieu of the specific requirements of SS300S(a) 

and 3010(b) that operators of hazardous waste disposal facilities 

must have a permit issued pursuant to the RCRA regulations within six 

months of their promulgation.  $3005(e) was included to enable existing 

hazardous waste facilities to continue operating while their permit 

applications are being considered by EPA. The remaining $3004 

requirements for TSDFs are not affected by the interim status pro- 

visions.  If Congress had intended to exclude all Interim status 

TSDFs (i.e., all existing TSDFs) from the $3004 requirements in 

their entirety, there would be no TSDFs to which S3004 regulations 

would apply on the effective date specified in $3010(b).  Such an 

interpretation contrasts markedly with the urgency reflected in the 

requirement that $3004 regulations be promulgated 18 months after 

enactment of RCRA. '    • ^  - • 

EPA's regulations should ensure compliance with all of the 

mandatory requirements by interim TSDFs within six months after final 

promulgation.  This time frame is required by $3010(b) of the 

Act which establishes the effective date for all of the regulations 

promulgated under RCRA that are "applicable to the generation, 

transportation, treatment, storage or disposal of hazardous waste.* 

Certification of adherence to these requirements by the six month 

period should be required as part of the permit application procedure. 
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In addition to the immediate benefits of applying the fore- 

going requirements to all active TSOFs, they will also provide a 

disincentive for substandard TSOFs to plan on continuing active 

operation until EPA acts on their permit applications, with no 

iatantioa of actually bringing the facility into conplianca with 

S3004 requirements. 

C«  Siting Requirements For Hazardous Waste Facilities 

There Is no laboratory or field experience showing that hazardous 

waste facilities meeting the $3004 requirements will not discharge 

waste for as long as that waste is biologically hazardous.  EPA it- 

i/ 
self states: 

Though the practice control standards [for TSDFs] are designed 
to provide maximum containment, the Agency recognizes that 
some discharge of the hazardous waste will occur. 

In addition, there is always the possibility of spills, othes 

accidents or human error. Apparently in recognition of such poten- 

tial problems, EPA has included some general siting requirements in 

J250.43-1 of the $3004 regulations. However, these requirements ar« 

inadequate to protect health and the environment. 

In addition to the siting requirements proposed by EPA, EDF 

suggests the following system. EPA should establish three categories 

of aquifers or aquifer segments: (1) priority aquifers (2) other 

underground drinking water sources (UDWS) and (3) non-underground 

drinking water sources. EPA or the states should, at the earliest 

poaslble time, classify all aquifers according to these categories. 

The various water resource and solid waste planning activities under 

1/  $250.42-1 Background Document at 19. 
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SDMA, the Clean Hater Act and RCRA should provide information for 

this task.  No S3005 permits should be issued until this process is 

'completed.  If permits must be issued in the interim, EPA should 

require the permittee to compare the selected site with other sites 

in the region, classify the aquifer at the site, and demonstrate 

that the site is the best of those availaUaie. - 

The priority class should include, at a minimum, all aquifers 

which (1) meet the criteria for sole or principal sources contained 

in the proposed 40 C.F.R. $148 (42 Fed. Reg. 51620); (2) discharge 

into wetlands or high quality surface waters; (3) are high quality 

present or potential drinking water sources; (4) or are so designa- 

ted by a S208 agency under the Clean Hater Act or the S4002 planning 

process of RCRA.  (Because of regulatory inertia and the irreversi- 

bllity of groundwater contamination, all aquifers with less than 

10,000 ppm total dissolved solids should be initially placed in 

the priority class.  The burden of proof should be on the applicant 

or EPA to show that an aquifer does not belong in the priority 

class.) 

No hazardous waste facilities should be allowed in the recharge 

zone of a priority aquifer. No exceptions to this blanket prohi- 

bition should be made unless the permit applicant can show that no 

alternative site exists within a multistate area. 

The underground drinking water sources category should include 

aquifers, which.although they may be actual or potential drinking 

water sources, warrant less protection because of existing contamina- 

tion or availability of other drinking water sources, and the absence 

of significant surface water effects.  TSDFs over these aquifers 

would be permitted if they met the $3004 requirements. 
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The noil-underground drinking water sources class should consist 

of aquifers which are saline, highly polluted or otherwise of 

severely limited value.  There would be no reduction of $3004 

requirements for TSDFs over these aquifers,but EPA and the State 

should Identify these aquifers and encourage location of TSDFs 

ovax them. 

EDF believes that adoption of the approach we have suggested 

will make the siting of TSDFS easier by increasing public confidence 

In the selected site. EDF also disagrees with the groundwater human 

health and environmental standard proposed in $3004.  A rigorous 

groundwater human health and environmental standard (GNS) is 

necessary as a legal handle for compliance action in situations 

where disposal facilities meeting all the $3004 requirements 

nevertheless pose a threat to health and the environment. Currently, 

EPA's proposed GWS relies solely on the concept of endangerment 

based on existing Safe Drinking Water Act standards.  Endangerment is 

completely inadequate  to protect public health and the environment. 

The Safe Drinking Water Act alms only at protection of public health, 

while RCRA requires EPA to protect health as well as the environment. 

Further, the current Safe Drinking Water Act standards do not fully pro- 

tect public health from chemical contamination of water.  EPA itself 

has admitted the limitations of the current SDWA standards through 

its proposal of standards for the control of organic chemical contam- 

ination of drinking water.  The proposed new'SDWA standards are not 

applicable to hazardous waste sites, however, because they are geared 

to chemical byproducts of the chlorination process and a treatment 

technique useful only in water treatment facilities. To replace the 

currently proposed GWS, EOF suggests that EPA adopt, for all priority 

1/  43 Fed. Reg. 5755. 
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aquifers, a nondcgradation standard.  Fur non-priority aquifers, EOF 

suggests that the GWS prohibit, in addition to endangerment, any 

contamination of groundwater that would result in a violation of a 

water quality criterion promulgated under the Clean Water Act 

In the groundwater itself or in surface waters hydrologically 

connected to the groundwater. 

P.  Note System 

In enacting RCRA, Congress gave EPA the authority to issue 

both mandatory standards and non-mandatory guidelines, and the pro- 

cedure to be followed with respect to different sections of the Act 

was clearly spelled out. For S3004, Congress specifically provided 

that atandiurds be established by regulations promulgated pursuant to 

the public rulemaking requirements of the Administrative Procedure 

Act CAPA').  Such regulations have the force of law and can only be 

changed by regulation.  By contrast, the guidelines EPA is authorized 

to 'publish' under SS1008(a), 3006(a) and 4002(a), are non-l>inding and 

nonenforceable. 

The Note system proposed by EPA under $3004 would permit de 

facto amendments of the S3004 cequirements without compliance with 

any of the procedural requirements of the APA.  For this reason, EDF 

believes the Note system as proposed contravenes Congress' specific 

intent that S3004 requirements be established and modified only by 

regulation. 

From a policy perspective, the Note system incorporated in $3004 

grants far too much discretion to the permit writer. While EDF 

agrees with the agency's desire to provide some flexibility in the 

$3004 regulations in order to take advantage of site-specific condi- 

tions, the present Note approach to granting variances is far too 
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broad.  Consiflcring that RCRA contains- no outright authority to grant 

variances from the hazardous waste regulations, the agency should be 

circumspect in permitting fully discretionary exceptions from the 

Act'* requirements. * ; 

The absence of broad variance authority fron RCRA is not accidental 

Congress intended the Administrator to establish uniform federal 
1/ 

standards for hazardous waste disposal, and the extensive granting 

of variances from such standards would seriously undercut achieve- 

ment of this objective. 

The present S3004 requirements should be divided into three 

classes, depending on the importance of the requirements and the 

" di'fficulty of evaluating the kJ.nd of -evidence that would support a 

variance. The first class would consist of requirements for which ' 

all existing Notes should be eliminated.  The second class of 

requirements would be those for which variances, through the Note 

procedure, were permitted — but only after EPA approval and after 

submission of specific kinds of data listed in the regulations.  The 

final class of requirements would be those of lesser importance and 

which involve evaluation of less technical information, such as 

security, and contingency plans.  Variances from these requirements 

could be left up to the local permit writer with general guidance 

fron EPA.  This class would essentially operate under the same pro- 

cedure as proposed by EPA.  He would suggest, though, that more 

detailed guidance documents be prepared by EPA. 

G.  Waste Specific Management Practices 

EPA should attempt to characterize waste according to hazard 

and leachate potential and tailor TSDFs specifically to contain that 

1/ House Report at 30.  See also 122 Cong. Rec. S17255 and 
123 Cong. Rec. S11069. 
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hazard. As currently written, the $3004 regulations are targeted at 

TSOFs planning to handle a variety of hazardous wastes.  In such 

situations, the facility must be designed and operated to protect the 

environment from the worst of the wastes handled.  EPA apparently 

intended the Note procedure to allow permit writers to modify $3004 

requirements to allow waste-specific facilities. However, because 

of the problems with the Note system outlined earlier, EOF suggests 

that EPA expand instead on the special waste concept of $250.46. 

Accordingly, EPA should create a number of additional special waste 

site categories in the regulations themselves, and describe the 

$3004 requirements that would be applicable to them.  No special 

waste should be exempt, however, from the requirements of $53002 

and 3003. 

Designing waste-specific requirements appears to be easiest 

for reactive, corrosive and ignitible wastes.  For example, reactive 

wastes can be divided into a number of subcategorles for which S3004 

requirements could be specifically designed.  The types of categories 

possible are suggested by EPA in the definition of reactive in 

1250.13(c).  For example, EPA indicates that certain wastes are a 

hazard only when mixed with a nitrating source or when exposed to 

mild acidic or basic conditions.  It would therefore seem possible 

to devise a TSDF which guaranteed that reactive wastes would not 

be subject to the conditions that rendered them hazardous, but which 

would not be required to meet all the other environmental safeguards 

proposed in S3004. 

Regarding toxic hazardous waste, EDF firmly maintains that 

given the present state of scientific knowledge, it is impossible 

to classify non-threshold toxic chemicals on the basis of potency. 
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and that therefore 53004 standards cannot be written on the bants 

of this parameter.  Inherent weaknesses in the statitstical models 

used to extrapolate from high to low doses, and in our knowledge of 

the synerglstic reactions between pollutants or the comparative 

sensitivities of animals and man preclude placing any confidence 

In quantitative risk assessment. 

EDF suggests that EPA pursue, to the extent possible, the use of 

bloaccumulatlon, biostablllty and leachate potential, rather than 

potency of hazardous substances to create different categories of 

TSDFs. It is well known that chemicals posing chronic hazards can 

differ markedly In these regards. 

In regard to all of EDF's suggestions for minimizing current 

S3004 requirements for certain hazardous wastes, EDF cannot empha- 

size enough that EPA must proceed only on the basis of rigorous and 

convincing scientific evidence.  The burden should remain squarely 

on the waste generator or operator to prove that a reduction in 

required standards will not result in a violation of the no discharge 

objective of the S3004 regulations or of the air, surface or ground- 

water human and environmental health standards. EPA should not be 

pressured to create waste specific standards if sufficient data 

is unavailable  just because the concept is a reasonable one. 

Moreover, attenpts at producing waste-specific standards cannot 

be allowed to delay the KCRA implementation process.  Congress, 

in setting the October 21, 1978 date, indicated its strong desire 

for speedy RCRA implementation.  The December 31, 1979, promulga- 

tion date must be met with regulations based on the best informa- 

tion then available.  Subsequent modifications to the regulations 

are then possible to Incorporate any new data. 
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On the other hand, for chronic toxic hazards that are extremely 

biostablc, or bioaccumulative, or have exceedingly high leaching poten- 

tials, the proposed S3004 standards are insufficient to protect the 

public health. For such chemicals, landfllling, land faming, or 

use of surface Inpoundnents or basins should not be permitted. 

Such facilities do not sufficiently protect the environment from 

such wastes.  EPA Itself states: 

However, though the practice control standards [for TSDFs] 
are designed to provide maximum containment, the Agency 
recognizes that some discharge of hazardous waste will occur. 
[S250.42-1 Background Document at 19] 

Incineration or chemical or biological degradation of these wastes 

should be mandated.  Only these techniques guarantee elimination 

of the threat posed by such wastes.  EPA in its regulations governing 

the disposal of PCBs [40 C.F.R. $761] under the Toxic Substances 

Control Act recognized the need for mandatory high temperature 

incineration of certain hazardous wastes. Those regulations 

require that all PCS liquids, PCBs drained from transformers and 

large high and low voltage capacitors be Incinerated. Other PCB- 

containing materials can be disposed of in chemical waste l2indfllls. 

V.   RESOUBCE CONSTRAINTS 

Mhen all is said and done and the final RCRA regula- 

tions are promulgated, the true test of fulfilling Congress' RCRA 

mandate will come during the iiq>lementatlon procedure.  EPA's analysis 

and approval of state hazardous waste programs, permitting of treat- 

ment storage and disposal facilities, and enforcement of RCRA's 

mgulatlons will utlinately determine trtiether or not the American 

public is protected from the dangers of hazardous waste. Unfor- 

tunately, given EPA's and the states' current resources, the safety 

of the Anarlean public is far from guareuiteed. A r»o«>t General 
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1/ 
Accounting Office rmport describes in shocking detail the in- 

ability of EPA and the states to effectively nanage the hatar- 

dous waste program.  GAO indicates that EPA may be forced to 

approve state programs no matter how faulty those programs nay be. 

Similarly, state resource shortages may prohibit effective permitting 

and oversight. EPA staff indicates that current zero-based budgeting 

figures provide for the permitting of only 12 hazardous waste 

y 
facilities per year. There are over 19,000 currently active 

3/ 
hazardous waste facilities. EDF recognizes that consideration of 

alternative funding sources for administration of the hazardous 

waste program is one of the topics under consideration by this 

Subcommittee later in this congressional session.  Therefore, we 

will not go into detail, at the present tlmev on this issue. We did 

feel it necessary, however, to emphasize the need for increased 

resources if Congress' RCRA mandate is to be carried out in any 

effective fashion. 

Thank you.  I will be glad to answer any questions the 

Subcommittee might have. 

"y    Hazardous Waste Management Programs Will Not Be Effective; 
Greater Efforts Are Needed.  uTs. General Accounting Office, 
CED-79-14, January 23, 1979. 

2/ Thomas Jorling, U.S. EPA, personal communication, March 16, 1976. 

3/ Preliminary Cost Assessment at 23. 
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Mr. FLORIO. Thank you very much. 
It has been suggested that the concept of zero discharge often 

appHed to active landfill sites now be applied to inactive and aban- 
doned sites as well. 

Would you care to elaborate on this concept? 
Mr. DACH. We would agree with that. It seems clear from what 

we know about disposal technologies even today with the work that 
has been done over the last few years that there can be no guaran- 
tee that landfill will be a permanent disposal site. EPA's back- 
ground documents and preambles admit this, saying, we don't 
know enough about liners, artificial or natural liners, to guarantee 
a final safe resting place. 

Therefore, we can only assume that sites which were okay a few 
years ago without meeting any requirements, without any knowl- 
edge about the requirements, will be in the long term an even 
greater risk. We have seen that already in Love Canal and in the 
other anecdotal situations which have come to the fore. It just 
seems that inactive sites which have been taking wastes and let- 
ting them sit there for decades are not environmentally sound and 
need to be addressed as soon as possible. 

Therefore, we have suggested the use of the permitting authority 
is the quickest way to get at that problem. 

Mr. FLORIO. Of course, you heard the response of the representa- 
tives from EPA who were not as enthused about that approach to 
the problem. Do you have any thoughts as to the rationale behind 
their lack of enthusiasm to permit inactive sites? 

Mr. DACH. I think you hit the appropriate chord when you asked 
about resources. I think EPA feels that its resources for permitting 
which we must agree with, are extremely small, and that therefore 
they feel that they may be unable to effectively enforce the act. 
Again, the response that we suggest is the use of some fund to 
come up with the administrative costs, and we would also empha- 
size again to EPA that there is a capability for voluntary compli- 
ance regardless of EPA's ability to actually get in there and over- 
see. 

They can target their enforcement authorities in such a way as 
to provide a further incentive for people to comply, and even given 
their resources, just requiring permits and requiring that during 
interim status the permit requirements for ground water and air 
monitoring be met within a certain timeframe, a majority or at 
least a substantial proportion of the inactive sites can be made 
environmentally safer, even in the absence of actual EPA over- 
sight. 

Mr. FLORIO. I thank you very much for your very valuable testi- 
mony. If we could get the same degree of specificity from all of our 
witnesses, it would be very helpful to us in facilitating our busi- 
ness. Thank you again. 

Mr. DACH. Thank you. 
Mr. FLORIO. Our next witness is Ms. Pat Roach, chairperson of 

the National League of Cities' Steering Committee on Natural 
Resource Policy. 
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STATEMENT OF PAT ROACH. CHAIRPERSON. NATIONAL 
LEAGUE OF CITIES' STEERING COMMITTEE ON NATURAL RE- 
SOURCP]S POLICY 
Ms. ROACH. Good morning. My name is Pat Roach, from Dayton, 

Ohio, chairperson of the National League of Cities' Natural Re- 
sources Policy Committee. The National League of Cities repre- 
sents over 15,000 municipal governments, both directly and 
through their membership in State and municipal leagues. 

NLC welcomes this opportunity to testify on the hazardous waste 
management program. I have also included a statement on the 
nonhazardous waste provisions of the Resource Conservation and 
Recovery Act of 1976 for the committee record. There are two 
major issues that I want to discuss: one, the status of hazardous 
waste management programs under RCRA; and two, hazardous 
waste problems outside the scope of RCRA. 

STATUS  OF  HAZARDOUS  WASTE  MANAGEMENT  PROGRAM   UNDER  RCRA 

The Resource Conservation and Recovery Act mandates the es- 
tablishment of a regulatory program to manage hazardous waste 
from the point of generation to the point of disposal, including the 
regulation of generators and transporters and the permitting of 
treatment, storage, and disposal facilities. The act also requires the 
development of strong State hazardous waste management pro- 
grams consistent with the Federal regulatory standards. According 
to EPA estimates, some 40 States will apply for interim or full 
authorization to administer a hazardous waste management pro- 
gram. The administration has distributed $15 million in grants in 
fiscal year 1979 and requested $18.6 million in fiscal year 1980 to 
assist States in this effort. 

EPA's current estimate for the final promulgation of the RCRA 
hazardous waste regulatory program is January 1980, which means 
the program will not be put into effect until June 1980, at the 
earliest, 2 years later than the statutory deadline of April 1978. 

In the meantime, many States are attempting to deal with pres- 
ent hazardous waste problems to the extent that Federal and State 
resources and State laws allow. The result is that industrial haz- 
ardous waste generators are carrying their wastes or are moving 
their operations to those States with weaker hazardous waste man- 
agement laws, making it virtually impossible to control the nation- 
al hazardous waste problem until the Federal regulatory program 
is on track. 

EPA can assist the states by taking action of its own to help 
prevent future Love Canals. Section 7003 of RCRA authorizes EPA 
to seek injunctive relief to stop improper waste handling where it 
presents an imminent and substantial endangerment to health and 
the environment. Until the State programs are in place and operat- 
ing, EPA should use the section 7003 enforcement powers to con- 
trol the spread of improper hazardous waste handling and disposal 
practices. 

HAZARDOUS   WASTE  PROBLEMS  OUTSIDE THE  SCOPE  OF  RCRA 

The present RCRA law is written to track the hazardous waste 
cycle from cradle to grave, including the safe disposal of newly 
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generated wastes. The law, however, does not provide any protec- 
tion for personal injury or property damage due to abandoned sites 
or facilities closed before the RCRA program takes effect. The 
incidents at Love Canal in Niagara Falls revealed that the Nation 
is unprepared and at best ill equipped to deal with the problems 
resulting from an accident of this type. 

NLC has not developed a formal policy on hazardous waste man- 
agement, but the Natural Resources Policy Committee has estab- 
lished this area as a priority issue for its work during this year. 
The following issues will be examined by the Natural Resources 
Committee, and I raise them today in order to present some of the 
concerns of local governments for this committee's consideration. 

Abandoned sites pose an immediate threat to public health and 
safety. A recent contractor study estimated that the total number 
of hazardous waste sites may range between 32,254 and 60,6()o, and 
the number of significant problem sites may range between 1,204 
and 2,027. City officials should be aware of these sites in order to 
prepare appropriate response measures. EPA has encouraged the 
States to use a portion of their fiscal year 1979 hazardous waste 
grant funds to conduct an inventory to identify abandoned sites. 
NLC urges Congress to make this inventory a mandatory require- 
ment in the reauthorization of RCRA or in the subsequent hazard- 
ous waste amendments. A complete inventory of these sites per- 
formed as soon as possible would provide heightened awareness at 
the local level and a measure of puplic protection. 

Reclamation of abandoned facilities could commence in an order- 
ly fashion once the sites are located and the levels of potential 
public danger determined. The costs associated with the reclama- 
tion of abandoned sites will be high. A preliminary EPA study 
estimates that the complete cleanup of the significant problem 
sites could range between $26 and $44 billion, excluding third-party 
costs. In the case of Love Canal, the local governments provided 
the initial assistance to the affected residents, but what level of 
local government assistance can be expected when the burden of 
responsibility may rest elsewhere? 

Municipal liability for hazardous wastes deposited in abandoned 
municipal landfills is another major concern. An inventory of aban- 
doned sites will identify these potential problem areas, but munici- 
palities should not be liable in cases of hazardous waste accidents 
unless municipal negligence can be established. Situations like 
these argue for consideration of a national contingency fund assist- 
ed to some extent by State programs. 

Emergency contingency funds do not presently exist to assist 
individuals for health or property damage. Local governments can 
also incur costs from devaluation of tax property or damage to 
public facilities such as the Louisville accident, where the city had 
to pay the costs of cleanup after a hazardous waste spill. Although 
NLC policy does not specify an approach to hazardous waste emer- 
gency assistance, the consideration of a national superfund concept 
would appear at this time to be the most reasonable approach to 
this problem. It is also reasonable to expect that the sector of the 
economy benefitting directly from the manufacture of hazardous 
waste should contribute a major portion of the revenues to a na- 
tional fund. 
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There are three major issues that I want to discuss on the 
reauthorization of the nonhazardous waste provisions of the Re- 
source Conservation and Recovery Act of 197(): First, implementa- 
tion of the State solid waste plans and local responsibilities; second, 
resource conservation and recovery; and third, EPA's technical 
assistance program. 

IMPLEMENTATION   OF  STATE  SOLID   WASTE   PLANS  AND  LOCAL 

RESPONSIBILITIES 

Most States have now finalized a solid waste plan or are nearing 
completion of their plan. The administration's budget request of $10 
million for fiscal year 1980 reflects a winding down of Federal 
support for those solid waste activities required under subtitle D. It 
is the administration's intention to fund State planning for EPA's 
highest priority activities, such as the open dump inventory and 
the development of a range of State regulatory activities. 

Aside from planning, funding for grants to States or local govern- 
ments for implementation of these plans has not been requested by 
the administration or appropriated by Congress. Also, it is our 
understanding that the administration does not intend to request 
any funding for this purpose in fiscal year 1981. Local governments 
have received little Federal funding assistance to meet require- 
ments prohibiting the establishment of new open dumps or the 
upgrading or closing of existing dumps. EPA will soon publish final 
regulations for the monitoring and siting of new sanitary landfills. 

In the past NLC has supported the goals of this act, including 
the establishment of criteria for new sanitary landfills, but NLC 
has always assumed that the Congress would commit Federal re- 
sources to assist local governments in meeting some of these re- 
quirements. The growing budgetary pressures to reduce spending 
come at a time when States and local governments are moving 
toward implementation of these plans. Mandated costs are a grow- 
ing concern among local officials and undermine support for a 
national program when financial assistance is not provided. 

EPA officials take the position that funding for this implementa- 
tion phase should come from State and local resources, including 
user fees. NLC supports some type of local funding mechanism to 
carry out these local responsibilities, but it is necessary for Federal 
resources to assist in a transition to local funding. Municipal offi- 
cials will have a very difficult time generating community support 
for a federally mandated program requiring initial fees or taxes 
from their residents when no Federal assistance is available. User 
fees probably will be the most common locally adopted funding 
source, but there will be an interim period, when the program is 
starting up and when no fees are coming in, that requires Federal 
or State assistance. You cannot move directly from a State plan to 
a local user fee or other similar funding mechanisms in one step. 

When RCRA was enacted in 1976, the Congress recognized this 
problem and authorized for both fiscal years 1978 and 1979 $15 
million for State and local implementation; $2.5 million for special 
communities; and $25 million for rural communities. To date, no 
funding has been requested by the administration or appropriated 
by Congress. NLC urges the committee to reauthorize these sec- 
tions of the act which provide for local implementation assistance. 
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RESOURCE  CONSERVATION   AND   RECOVERY 

As acceptable sites for urban waste disposal are more difficult to 
locate and as rising transportation costs diminish the practicality 
of long-distance hauling of solid waste, the potential of resource 
conservation and recovery programs grows daily. 

The administration recognized this potential in its national 
urban policy, which requested $15 million for fiscal year 1979 for 
resource recovery project development. In the first round of grants, 
68 cities received funds to assist them in planning for the construc- 
tion of resource recovery program or the development of a source 
separation program. 

The administration has continued this commitment to resource 
recovery with a fiscal year 1980 budget request of $13.9 million for 
resource recovery. NLC strongly supports this commitment to re- 
source conservation and recovery. However, there are a number of 
issues that should be addressed during this reauthorization: 

There appears to be a bias toward high technology approaches to 
resource recovery. While NLC supports high technology approaches 
where appropriate, it also supports appropriate medium and low 
technology methods for conserving resources. The major problem 
with high technology plants is that they tend not to be cost effec- 
tive, and in some cases it can be argued that the value of the 
materials consumed may be greater than the value of the energy 
produced from burning them. In addition, many plants must main- 
tain a high flow of solid waste stream in order to make the plant 
cost effective. This process undermines efforts to reduce the solid 
waste stream through community and industry conservation ef- 
forts. 

Source separation programs are an important step in any effort 
to reduce the solid waste stream. NLC urges the committee to 
explore the creation of a national market for recycled materials, 
including a stabilization of prices for these materials through a 
subsidy program, including subsidized rail rates. The Federal pro- 
curement effort could greatly assist the shift away from virgin 
materials and toward secondary materials. 

EPA's efforts should move more aggressively toward funding and 
assisting in source separation programs at the municipal and 
neighborhood levels. 

The Congress must take steps to insure that the litter stream is 
reduced at the source. The National League of Cities' National 
Municipal Policy supports the enactment of a national mandatory 
deposit system for beverage containers. The Federal Interagency 
Resource Conservation Committee will soon release its report rec- 
ommending some type of Federal action in this area. 

EPA'S TECHNICAL ASSISTANCE   PROGRAM 

A strong technical assistance program managed and funded by 
the Environmental Protection Agency is an important element of a 
successful national solid waste management program. EPA should 
be commended for its efforts in working to fill this real need for 
technical assistance at the local level. 

Many city officials have worked with the resource conservation 
and recovery panel programs, and they have found them to be an 
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effective vehicle for addressing their concerns. An effective techni- 
cal assistance effort will be increasingly important to the RCRA 
program if the funding for State and local efforts is not increased 
or maintained. 

CONCLUSION 

In conclusion, let me again stress the importance of local govern- 
ment cooperation and support to the successful implementation of 
RCRA. Two prerequisites to such support are technical and finan- 
cial assistance, with active consultation between Federal, State, 
and local officials. 

Achieving RCRA's objectives will not be an easy task. NLC looks 
forward to working with this committee to present the views of 
cities and municipalities. 

Thank you. 
Mr. FLORIO. Thank you very much. I would be interested in any 

specific information or evidence you might have with regard to 
your observation that industrial hazardous waste generators are 
carrying their waste, or are moving their operations to those States 
with weak regulatory systems. 

Ms. ROACH. Let me give you an example of my own State, the 
second highest State in the country with environmental waste. 
Ninety-eight percent of that waste is going out of our State. 

Mr. FLORIO. Has that changed, or is that percentage in a con- 
stant proportion? The implication in this situation seems that be- 
cause a State puts in a good system, someone diverts their wastes, 
which might have otherwise been disposed of previously in that 
State, to another State. 

Ms. ROACH. I think that will increase. We are in the process now 
of surveying in our State to find out actually what particular areas 
are there. If in fact our State enacts more stringent legislation and 
it does not happen at the Federal level, that will be easier for them 
to go to adjacent States where they do not have State legislation in 
effect. 

Mr. FLORIO. In regard to EPA's public education programs, I am 
wondering if you have had any experience with the programs, and 
if you think they are doing any good in easing public opposition to 
the whole area of siting. 

Ms. ROACH. I can't speak specifically about industrial wastes 
with regard to the public education program. I can speak from 
first-hand knowledge with regard to air quality and the public 
programs which have gone on in my particular area. 

I chair the Regional Air Quality Committee. The public programs 
which have gone on there and the citizens' participation has been 
practically nonexistent. We are more than concerned about the 
ability for local citizens who have to come after me as their local 
elected official to put the blame on the ability to convince them of 
the seriousness of the problem. I am alarmed at what will happen 
when people in my area learn that Ohio is the second largest State 
for industrial wastes, and then come to me and say, whose yard is 
it in? 

Mr. FLORIO. You have made reference to inventorying abandoned 
sites. Isn't the local level probably the most effective level to con- 
duct that inventorying? 
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Ms. ROACH. It may be, but we need the technical assistance and 
the staff to do that. We cannot do that without additional help in 
that arena. If the reports are correct which say that States can't 
handle it, that the regional offices can't handle it, there is no way 
a local level can handle it without additional help. 

Mr. FLORIO. We are talking about grades of expertise. The proc- 
ess of merely inventorying abandoned sites, it seems to me, doesn't 
take a great deal of expertise. The next level of ascertaining wheth- 
er or not there is anything there of some concern would take a 
higher degree of expertise, but it would seem to me that the local 
people should know what sites did or may still exist. Is that obser- 
vation correct? 

Ms. ROACH. I haven't the faintest idea of what is in my area, and 
I don't know anyone who does. 

Mr. FLORIO. Thank you very much for your testimony. 
Ms. ROACH. Thank you. 
Mr. FLORIO. Our next witness is Mr. Frank Kaler of Jamesburg, 

N.J. 
Mr. Kaler, we welcome you to the committee. We appreciate 

your waiting, as we have gone through this long list of witnesses, 
and we look forward to your testimony. 

STATEMENT OF FRANK KALER, SOUTH BRUNSWICK TOWNSHIP, 
MIDDLESEX COUNTY, NJ. 

Mr. KALER. I would like to express my appreciation to the com- 
mittee for affording me the opportunity to testify here today. My 
name is Frank Kaler. I live in South Brunswick township in Mid- 
dlesex County, N.J. My approach and my address will be somewhat 
different from the sort of things you have been hearing today, 
because I unfortunately am one of the what I believe will be the 
ever-increasing number of victims of this sort of situation we are 
discussing today. I have been invited here today to tell you of the 
problems I had in a case involving the pollution of the aquifer from 
which I and thousands of other citizens of central New Jersey draw 
their water. 

My private well became polluted as a result of uncontained 
leachate from an adjacent landfill which was licensed by the State 
of New Jersey and regulated by the New Jersey Department of 
Environmental Protection. Upon first discovering the contamina- 
tion, I followed the chain of command from the municipal and 
county level to the State and finally to the EPA. The course was a 
rocky one, replete with bureaucratic obstruction, reluctance to act, 
inefficiency, and incompetence. 

The township, county, and State all told me there was nothing 
wrong with my water, but I provided samples which are available 
in the back of the room. I am sure that simple observation of those 
will convince you that I was completely correct in doubting either 
the competence or sincerity of the officials involved. 

The specifics of my difficulties in prompting any sort of positive 
action could easily consume the entire day, so I will have to confine 
myself to a few of the most blatantly frustrating incidents, with 
only a reminder that for each incident mentioned here there were 
dozens of others of a similar nature. 



154 

When I first discussed my water problem with the DEP's chief of 
the bureau of potable water, his reply was, you know, Mr. Kaler, 
you keep this sort of thing up, the first thing that is going to 
happen, they are going to condemn your well. The State tested my 
water in the summer of 1975 and declared it potable. Later ana- 
lyzed by the EPA, it showed the presence of chloroform, tolulene, 
xylene, trichloroethylene, trichloroethane, benzene, dichloroethy- 
lene, and other organic contaminants, sometimes in shockingly 
high concentrations. 

In spite of the wide dissemination of a private laboratory's 
report, which showed five wells in the area to be dangerously 
polluted, all testing stopped until I petitioned the township and 
shotgunned copies of that petition to Governor Byrne and many 
other legislators. When I asked the top county health official why 
they were not out testing in ever-widening circles to determine the 
absolute extent of the contamination, his reply was: "Oh, come on, 
Frank, you know as well as I do if we tested all of those wells out 
there, they would all come up bad." Samples which my neighbor, 
Ted Kordus, and I collected from the landfill and photographs 
which I had taken of landfill scenes were lost by the DEP person- 
nel at whose request I had delivered them to Trenton. Telephone 
reports of illegal deposits in the landfill which I made to the DEP 
very often appeared to trigger frantic coverup activity on the part 
of the landfill operators. 

Mr. FLORIO. Just in terms of timeframe, when was this all taking 
place? 

Mr. KALER. Beginning in the spring of 1975 and continuing 
through the trial date of June 6, 1976. A DEP official, upon being 
chided by me for not going into the landfill to sample a load of 
waste from BASF Wyandotte, gave as his reason for inactivity: 
"We have our jobs to worry about." 

A mayor of our township told me that the reason he did not 
want to issue summons to the landfill for violations of local codes 
was that he was afraid the landfill would sue the township for 
harassment. 

After having failed to obtain a satisfactory answer through test 
results or ameliorative action up through the DEP, we managed to 
finally get the EPA division II laboratory to analyze a sample. The 
difficulty in reaching EPA had nothing to do with EPA. The block 
was the DEP. 

On October 3, 1975, I picked up the first of many tests made of 
my well by EPA. That analysis showed the presence of five of the 
organic compounds mentioned earlier. 

Without the help, cooperation, and understanding of the people 
of the Edison Labs, I would have in all likelihocS had to have 
abandoned my home. 

The EPA's assistance, however, was limited to testing and adviso- 
ry matters. It did not appear to me that this organization had any 
real capacity or authority to enforce or correct. 

As is the case with the township, county, and State, the EPA, 
ostensibly designed to regulate, depends finally on the courts, and 
one judge making one wrong decision will either tragically delay 
correction or totally prevent correction. 
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Our regulatory agencies thus become powerless to be effective in 
doing the job for which they were created. 

With confirmation that my well was indeed polluted, and we 
thought adequate proof of the contaminants' source, we acquired 
an attorney who immediately sued anyone who had ever come near 
the landfill, including such industrial giants as Textron, Inc., Gen- 
eral Motors, General Electric, BASF Wyandotte, Ortho Pharmaceu- 
tical, Shell Chemicals, Cities Service, and others. 

There followed a period of time during which we were bombard- 
ed with interrogatory booklets, obviously designed to try to make 
us appear to be cretinous types who dirtied up our own nest and 
polluted the landfill. We were asked to answer questions such as: 
"How many loads of clothing does Mrs. Kaler wash in a day," or, 
"State the circumstances under which Mr. and Mrs. Kaler were 
married," or "How do you slaughter your animals," and on and on, 
seemingly, at that time, ad infinitum. 

The next step was deposition, and again interminable, irrelevant, 
picayune questions, educational background, income, personal 
habits, vegetable gardening procedures, the exact distance from my 
well to my septic, for almost 2 whole days. Then, finally, our day in 
court arrived, and after 4 days of trial, our attorney informed us 
that even if the court found in our favor, there was not likely to be 
more than a $10,000 settlement, and that if the court should find in 
our favor, the landfill and Patterson Sargent, which was the only 
remaining defendant along with the landfill, the others having 
been released in summary judgment prior to trial date, the landfill 
and Patterson Sargent would appeal and appeal and appeal. 

I asked what opposing the first appeal would cost us, and our 
attorney said $5,000 to $8,000, and finally, facing up to reality, he 
verbally agreed to settle for $10,000, but only after offering to 
settle for $1,000 if the court would close the landfill. 

Mr. FLORIO. IS the landfill still open? 
Mr. KALER. It is still open and operating, and it is now over 3 

years since the department of environmental protection ordered it 
closed. We were in fact economically bludgeoned out of that court- 
room. Judge David Furman was quoted in a local newspaper as 
saying he would not close the landfill as requested to by the DEP 
because, "The man had a considerable investment in equipment." 
He did not consider the considerable investment a parent has in 
four children, or the considerable investment my coplaintiff, Ted 
Kordus had in his company. 

He said another reason he would not close the landfill was that 
we and the State had not proved that the landfill had irreparably 
damaged the aquifer. He did not deny that the landfill had dam- 
aged the aquifer. In fact, he implicitly agreed that it did, so what 
he really said was that the landfill had poisoned my well and 
maybe my children, but perhaps in 1,000 years or so the pollution 
might dissipate to the point where it would be undetectable, so no 
harm was done. 

With litigation at an end, we returned home to our newly in- 
stalled municipal waterline complete with chlorine, water bills, 
and an assessment. This assessment was small to me as I have 
short frontage, but Mr. Kordus' bill for his nursery and home 
amounted to almost $10,000. Mr. Kordus used to irrigate profusely. 
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EPA testing showed his wells to be contaminated. He is fearful of 
watering young and delicate clones with trichloroethane and what- 
ever other contaminants may have migrated to his well by now, 
but he has a choice. He could use municipal water, the line passes 
his property, and hazard damage from chlorine, or bankruptcy 
from water bills in one dry season. 

Or, for that matter, he could ultimately lose his property to the 
township for cumulative interest charges on the farmland deferred 
assessment for the waterline. His interest charges for this year 
alone amounted to almost $1,000. 

In looking back at the whole picture, one finds that industry 
through the landfill, by and with at least tacit and often, it ap- 
peared, with the explicit permission of Government, polluted my 
well, and under the present system, which is heavily loaded in 
favor of industrial interests as opposed to private citizens individ- 
ually or in groups, I was almost totally legally impotent. 

I am forced to the conclusion that there was no equity in our 
courtroom because I did not have enough money to pay for it, and 
under the present system, equity is a high-priced commodity. 

Looking back, in another direction, I see our institutional struc- 
ture, where it was not simply and honestly incompetent, ineffi- 
cient, and uncaring, desperately eager to protect tax ratables, fran- 
tically appeasing industry lest these industries be scared off to less 
ecologically harsh climates. I have to consider the possibility that 
our Government is operating under the premise that clean air and 
clean water will be useless to the public if they do not have jobs, 
but I should like to remind them that jobs will be useless to the 
public if their air and their water is allowed to die. 

This is the way things are. I believe they will remain essentially 
the same, as long as the private citizen cannot enter a courtroom 
on an equal footing with any corporate giant. I would like to add as 
a result of having listened to testimony this morning that what I 
have unwittingly implied here is a superfund, and I am delighted 
to hear that there is some activity in that direction. 

Also, I was cautioned about time limitations. I do have an ex- 
panded paper which will be available. We had rather short notice, 
and since there were heroes involved, I would like to take a few 
more moments to commend those whom I ran across who were 
absolutely fantastic, and I would like to commend Mr. Francis T. 
Brezenski, Laboratory Director, Division II, USEPA, Edison; Dr. 
Theodore P. Shelton, Rutgers University Department of Environ- 
mental Science; Mr. William Althoof of the DEP in Trenton; Ann 
Kruger, the environmental commissioner of South Brunswick, N.J., 
an unpaid public volunteer who has done a tremendous job; and 
finally, Mr. Jack Van Dalen, Deputy Attorney General, who han- 
dled the case against the landfill, and I believe still is. 

I would be happy to answer any questions. 
[Mr. Kaler's prepared statement follows:] 

STATKMENT OF FRANK KALER, SOUTH BRUNSWICK TOWNSHIP, MIDDLESEX COUNTY, 
N.J, 

I have been invited here today to tell you of the problems I have had in case 
involving the massive pollution of an aquifer from which I drew my water. 

My private well became polluted as a result of uncontained leachate from an 
adjacent landfill which was licensed by the State of New Jersey, and regulated by 
the New Jersey Department of Environmental Protection. This was, from the very 
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beginning, my own personal opinion, and later, the opinion of at least the Attorney 
General's staff assigned to the case. 

Upon first discovering the contamination, I followed the chain of command from 
the municipal and county level to the State, and finally to the Federal EPA. The 
course was a rocky one, replete with bureaucratic obstruction, reluctance to act, 
inefficiency and incompetence. 

The Township, County and State all told me that there was noting wrong with my 
water, but one sniff of the samples which I have made available to you will convince 
you that I was justified in my complete lack of confidence in officialdom's compe- 
tence or sincerity. 

The specifics of my difficulty in eliciting any sort of positive action could easily 
consume the entire day, so I shall have to confine myself to a few of the most 
blatently frustrating incidents with only a reminder that for each incident recorded 
here there were dozens of others of a similar nature. 

Upon my first recounting my problem to the DEP Chief of the Bureau of Potable 
water, this gentleman replied, "Y'know Mr. Kaler, you keep this sorta thing up, 
first thing's gunna happen, they're gunna condemn your well.' 

The results of a state test of my well water in the summer of 197.5, "Potable." 
This same page reported a cold oder of 4, grease and oil 4, and a C.O.D. of 12. This 
same well water later analyzed by the EPA showed the presence of choloroform, 
toluene, exylene, trichlorethane, trichloroethylene, benzene and dichloroethylene! 

In spite of very positive indications that many more wells might be polluted 
testing stopped until I petitioned the Township and shotgunned copies of the peti- 
tion to Governor Byrne and many other legislators. 

Test results were not being released to the public and even more damnable to 
those persons consuming contaiminated water. 

Samples which a neighbor and I collected from the landfill, and photographs I 
had taken of landfill scenes were "lost" by DEP personnel at whose request I had 
delivered them. 

Reports of illegal deposits which I made to the DEP very often elicite frantic 
cover-up activity on the part of the landfill operators. 

A DEP official upon being chided by me for not going into the landfill to sample a 
load of waste from BASF Wyandotte, gave as his reason for inactivity, "we have our 
jobs to worry about". 

My Township issued a summons calling for me to defend a charge of "failing to 
abate the nuisance of having a bad well." 

A mayor of our Township told me that the reason he did not want to issue 
summons to the landfill for violations of local codes was that he was afraid the 
landfill would sue the Township for harrassment. 

The EPA at first refused to perform their highly sophisticated tests, saying that 
private wells were out of their jurisdiction. What amounted to a letter writing 
campaign by Dr. Ted Shelton of the Department of Environmental Science at 
Rutgers University finally succeeded in getting the DEP to make the necessary 
formal request needed for the EPA to help, and on October 3, 1975 I picked up a 
copy of the first test which showed the presence of choloroform, toluene, xylene, 
trichloroethane and trichloroethylene. Without this help from the EPA we were at 
what seemed to be a total dead, end, and I know that without this help and the 
cooperation and understanding of the people of the EMison labs, I should in all 
likelihood have had to abandon my home. 

However, the EPA's help was limited to testing and advisory matters. It did not 
appear that this organization had any real capacity or authority to enforce or 
ameliorate. 

With confirmation that my well was indeed polluted, and (we thought) adequate 
proof of the contaminant's source, we acquired an attorney who immediately sued 
anyone who had ever come near the landfill. Industrial giants like Textron, Inc., 
General Motors, General Electric BASF Wyandotte, Ortho Pharmaceutical, Shell 
chemical. Cities Service and other. 

There followed a period of time during which we were bombarded with interraga- 
tory bookets which were obviously designed to try to make us appear to be cretinish 
types who dirtied up our own nest and polluted the landfill. We were asked to 
answer question such as; "How many loads of clothing does Mrs. Kaler wash in one 
day?" or to "State the circumstances under which Mr. and Mrs. Kaler were Married 
or "how do you slaughter your animals?" and on and on, seemingly, at the time, ad 
infinitum. 

The next step was deposition, and again interminable irrelevant, picayune ques- 
tions, educational background, income, personal habits, vegetable gardening proce- 
dures, the exact distance from my well to my septic, from 9 am Thursday to about 
6:30, and on Friday from 8 am to about 2:30. 

Att^-iHA  n 
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Then finally our day in court arrived and I made the opening statement because 
our attorney had quit the case 3 weeks earlier, citing irreconcilable differences 
between his clients and himself (We were not allowed to speak against his case.) 
The differences were that we refused to settle out of court, and also refused to allow 
our $360 per day expect witness to appear throughout the whole trial (est. 20 days) 
but felt we could only afford to have him present his report and be examined on it. 

The new attorney we hired (at $500.00 per day) informed us that it was very 
unlikely that the court would find in our favor, and that even if it did there was not 
likely to be more than a $10,000.00 settlement, and that if the court should find in 
our favor the landfill and Patterson Sargent (the only remaining defendant with the 
landfill) would "appeal and appeal and appeal". 

I asked what opposing he first appeal would cost us and he said $.5-8,000 and 
finally facing up to reality, we verbally agreed to settle for $10,000, but only after 
offering to settle for $1 if the court would close the landfill. 

We were economically bludgeoned out of the courtroom! 
Judge David Furman was quoted in a local newspaper as saying that he would 

not cose the landfill as requested to by the DEP because "the man had a consider- 
able investment in equipment." He did not consider the considerable investment a 
parent has in four children. He also said that another reason that he would not 
close the landfill was that we and the state had not "proved that the landfill had 
irreparably damaged the aquifer." He did not deny that the landfill had damaged 
the aquifer, in fact he implicitly agreed that it did, so what he really said was that 
the landfill had poisoned my well and perhaps my children, but perhaps in a 
thousand years or so the pollution might dissipate to the point where it would be 
undetectable, so no harm was done! 

South Brunswick installed a water line which deadends on my front lawn. It 
fiasses Mr. Kordus' property, and we were duly assessed for our share of the 
mprovement. Mr. Kordus is a nurseryman who used to irrigate profusely. EPA 

tests show that his wells are contaminated. Mr. Kordus is fearful of watering young 
and delicate clones with trichloroethane, but he now has a choice, he could use 
municipal water and hazard damage from chlorine or bankruptcy from water bills 
in one dry season, or for that matter ultimately lose his property to the Township 
for cumulative interest charges on the farmland deferred assessment for the water 
line. 

Those industries which we so audaciously filed suit against have still another 
monetary advantage. They can write off their legal, investigatory and expert wit- 
ness costs. We cannot, even though we were fighting to save our homes from 
condemnation. 

This is how things are. In my opinion they will remain essentially the same as 
long as the average private citizen cannot enter a court room on a equal footing 
with any corporate giant, 

Mr. FLORIO. Thank you very much. We certainly appreciate your 
coming to Washington and providing us with this testimony. Al- 
though I am not specifically and intimately involved in your situa- 
tion, we have a situation comparable to yours in south Jersey when 
two landfill operations which were determined to be polluting local 
water systems. My recollection was, that the phenol content in 
local wells was 10 times what is supposed to be appropriate for 
human consumption. 

It seems that in that situation, DEP ordered the landfill oper- 
ation to construct monitoring wells in the periphery of the landfill 
operation so whatever was working its way into local water supply 
systems could be measured. Were there any monitoring wells or- 
dered by DEP to be constructed in your situation? 

Mr. KALER. Yes, sir, they were ordered. The installation of the 
monitoring wells was delayed interminably. Finally, they went in, 
but monitoring wells are really a very foolish way of doing things, 
because by the very nature of a monitoring well, we rely on them 
for protecting an area and by their very nature they are incapable 
of doing so, because necessarily by the time contamination reaches 
a monitoring well, the aquifer is already polluted, and to instigate 
irrigating or pumping out procedures in a large landfill, the courts 
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and even general opinion seems to be that it is just impossibly 
expensive. 

Mr. FLORIO. Perhaps it is largely as a result of your efforts, but 
my understanding is that the State of New Jersey now has a policy 
whereby no landfill operation in the State is currently eligible to 
receive industrial or hazardous wastes. The problem you made 
reference to, which I am sure was in existence at the time you 
initiated your action, has been remedied, at least to the extent that 
there are prospectively no landfill operations except for the dispos- 
al of hazardous waste. Is that your understanding as well? 

Mr. KALER. I would really like to know where the hazardous 
waste is going. It is not just piling up mountain high. Someone is 
getting rid of it somewhere, and of course that is certainly a 
problem. 

Mr. FLORIO. That problem refers to the entire issue of illegal 
dumping. However, what I am suggesting is that at the time when 
your problem began to appreciate, it was perfectly legal to be 
dumping these materials into landfill operations around the State. 
It is now illegal. 

Mr. KALER. I will have to disagree with that to some extent, 
because in 1975 I exerted great effort trying to determine from the 
Department of Environmental Protection precisely what types of 
contaminants the JIS landfill was allowed to accept. The DEP 
Chief of the Bureau of Solid Waste told me that Mr. Jones was 
allowed to accept up to radioactives and I can show you a piece of 
paper signed by that same man on which the JIS landfill is specifi- 
cally excluded from accepting almost every type of hazardous 
waste. 

The JIS landfill, as all landfills in New Jersey, is subjected to 
periodic and supposedly thorough inspections, at least on a 30-day 
basis. I cannot show you the inspection reports, but I have seen 
them, signed, classified Simon Pure during times when I can also 
provide documentary photographic proof of violation upon violation 
upon violation. 

Although the JIS landfill was supposedly not allowed to accept 
hazardous wastes, they were on the other hand accepting hazard- 
ous wastes with perhaps another section of the DEP's approval, 
and even in some cases laudatory letters sent by Trenton claiming 
that a recharge area was an ideal place, a sandy recharge area was 
an ideal spot for the disposal of chemical wastes. 

Mr. FLORIO. HOW long ago was that? 
Mr. KALER. The letter? Back in 1967. 
Mr. FLORIO. AS recently as 2 weeks ago, we had a situation where 

Philadelphia had some interest in disposing of alleged hazardous 
wastes, contaminated fill, in a south Jersey landfill. As a result of 
my inquiry, I was assured by DEP that there is no site in the State 
of New Jersey which is now authorized to accept any hazardous 
material, and I will again verify that. 

Mr. KALER. Fine, I don't believe that the JIS landfill today is 
authorized to accept hazardous material, but I will quote a DEP 
employee ^ust a week and a half ago who said: "But who is there to 
watch it?' Again, it is a problem of regulation. The problem is not 
that we don't have the laws. The problem is that we cannot enforce 
them, and when we apprehend a landfill operator operating illegal- 
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\y in our case there is over a 3-year timespan, and OK, he is not 
dumping chemicals any more. Let's assume he is obeying that 
edict, but there are tons and tons of materials under the ground, a 
great amount of it in steel drums, which will deteriorate slowly 
and release their contaminants into the aquifer. 

No attempt at all has been made to clean the aquifer. To my 
unlettered observation, the water is worse now than it was when 
we first stopped using it, as a matter of fact, much worse, the same 
in many ways, but much worse. The situation has not improved, 
and nothing is being done to improve it. 

The migration of this aquifer is from the landfill across the 
township line into Monroe Township. I have been to Monroe Town- 
ship, to township committee meetings, and warned them of what 
was happening, and they just don't seem to care. 

Mr. FLORIO. Let me suggest that what the Congress is attempt- 
ing, is to make certain that existing and proposed regulations are 
implemented in order to avoid a recurrence of the problem you 
have described. 

The other point that you very legitimately raise, is how do you 
undo whatever it is that has already been done. As you observed 
and heard during the course of testimony today, reference has been 
made by a number of witnesses to the need for a trust fund to 
provide the revenues for cleaning up. That there is some difference 
of opinion as to how it should be funded is, EIS far as I am con- 
cerned, one of the major priority issues of this Congress. There is 
some difference of opinion, however, as to who should have jurisdic- 
tion over this issue, but I can conclude by assuring you that this 
committee considers this one of its primary issues throughout the 
course of this coming year. 

Thank you for your willingness to provide the committee with 
your suggestions, thoughts, and benefits of your experience. 

You mentioned something about having a more extensive state- 
ment. If you would be so inclined to submit it to this committee. I 
would be happy to make that a part of the record as well. 

Mr. KALER. We certainly will, and anything I can do in the 
future to help, I feel somehow obligated to continue fighting the 
problem. 

Mr. FLORIO. Thank you very much. 
Mr. FLORIO. Our next and last group of witnesses is a panel of 

two individuals, Mr. Richard Wiechmann, the director of Environ- 
mental Affairs of the American Paper Institute, and Mr. Charles 
Malloy, chairman of the subcommittee for the American Society 
for Testing Materials. 

Gentlemen, we welcome you. Your statements will be made a 
part of the record, and we ask you to identify yourselves for the 
record and to proceed as you see fit. 

STATEMENTS OF RICHARD WIECHMANN. ON BEHALF OF THE 
AMERICAN PAPER INSTITUTE AND THE NATIONAL FOREST 
PRODUCTS ASSOCIATION. AND B. CHARLES MALLOY, CHAIR- 
MAN. SUBCOMMITTEE D-19.12 OF AMERICAN SOCIETY FOR 
TESTING MATERIALS 

Mr. WIECHMANN. Mr. Chairman, I am Richard Wiechmann, di- 
rector of Solid Waste Programs for the Forest Industries' Resource 
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and Environment Program, a joint program of the American Paper 
Institute and the National Forest Products Association. 

API, the American Paper Institute's 200-member companies pro- 
duce 90 percent of ail the pulp paper and paperboard manufac- 
tured in the United States, and similarly the 2,500 forest products 
companies represented by NRPA produce a major portion of the 
Nation's solid wood products such as lumber and plywood. As by- 
products of their manufacturing processes and their pollution con- 
trol and treatment processes, the member companies of both associ- 
ations generate substantial volumes of solid wastes, subject to the 
various requirements of RCRA. 

In reading the proposed regulations published in the Federal 
Register on December 18, we are concerned at the broadness of the 
agency's approach to defining hazardous wastes and its imposition 
of the same treatment and storage requirements for all hazardous 
wastes, regardless of its degree of hazard. 

The agency's simplistic method of defining hazardous wastes 
would result in diverting scarce enforcement resources and scarce 
disposal facilities to wastes which do not present a real hazard to 
health or the environment. 

Let me elaborate. At the time that RCRA became law, both the 
paper and paperboard and solid wood industries did not view them- 
selves as major generators of hazardous waste. It was, of course, 
recognized that there were a few special situations where the waste 
generated might be defined as hazardous. However, in light of the 
December 18 proposal as well as the hazardous waste advanced 
notice of proposed rulemaking also published on December 18, we 
are deeply concerned at the extreme breadth of the agency's defini- 
tion of what is hazardous. 

The eventual regulations may classify many of our facilities as 
hazardous waste generators, which they are not, simply because 
the criteria developed at the agency are not adequate determinants 
of likely hazards to human health or the environment. 

This is the key weakness in the agency's whole approach to 
hazardous waste control. Rather than classifying the potential haz- 
ards in particular situations, EPA has simply established a pass- 
fail determination which does not recognize the various degrees of 
hazard potential of a waste or the varying circumstances of its 
containment. 

What is more, the agency's proposal creates the curious result of 
exempting generators of small quantities of extremely hazardous 
wastes from the rigorous control standards required, while at the 
same time requiring generators of large quantities of waste having 
a much lesser degree of hazard to comply with those rigorous 
standards. For example, a contractor's study of a paper industry 
undertaken for EPA examines bark wastes. This study under the 
maximum control option finds, I quote: "Bark wastes are therefore 
concluded to be hazardous under RCRA." This is hard to compre- 
hend, inasmuch as many householders use bark as a mulch and 
weed control around their foundation plantings. 

The goals of RCRA are not best served by this approach. Con- 
gress envisioned some recognition of the varying degrees of hazard 
of solid waste. In our comments, we have recommended that the 
agency substitute for their oversimplified pass-fail approach for 
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determining a hazardous waste a classification system  creating 
three or more different classes or categories of hazardous waste. 

In informal discussions with the agency over the past months, 
however, we have been led to understand that the agency rejects 
this approach, because it would be difficult to implement. We be- 
lieve nevertheless that this was Congress intent, and that in fact 
the act, requires a classification system. RCRA's definition of "haz- 
ardous waste" provides for at least two classes of hazardous waste, 
one consisting of those wastes which even in small quantities are a 
constant hazard in and of themselves; and the other consisting of 
those wastes which may become a hazard, in other words, those 
which may impose a hazard when improperly treated or stored. 

Our proposed class I is the same as the first category, and our 
proposed classes II and III are refinements of the second broad 
category. 

Under the December 18 proposed regulations, EPA has recom- 
mended a blanket 100 kilogram a month exclusion for all hazard- 
ous wastes. We feel that this is unacceptable. Small quantities of 
extremely hazardous waste would avoid any regulations, while 
large quantities of wastes of a much lesser degree of hazard must 
meet the entire panoply of standards. 

A final word on this classification system. Hazardous waste dis- 
posal sites are already in short supply. In order to prevent these 
scarce sites from being inundated with wastes which have only a 
slight degree of hazard, we believe that Congress should prepare 
legislative language to direct the agency to establish a system of 
classifying wastes which would recognize their degree of hazard 
potential and would insure that the most hazardous wastes can be 
adequately and promptly dealt with. 

Our second major point of concern with the proposed regulations 
is the agency's proposal to subject NPDES permitted facilities such 
as industrially owned waste water treatment plants to regulation 
under RCRA. Although under section 1004 of the act discharges 
from an NPDES facility are excluded from the definition of "solid 
waste," under the proposed regulations discharges from a plant to 
a waste water treatment facility would be subject to the criteria, 
tests, and guidelines to determine whether the discharge is hazard- 
ous. If this untreated waste water is found to be hazardous, surface 
impoundment receiving such a discharge would be deemed a haz- 
ardous waste treatment, storage, or waste facility and would be 
subject to the rigorous standards of section 3004, including the 
need for an impermeable liner of either 10 feet of clay or 30 miles 
of plastic under the entire surface impoundment. 

In the paper industry, the most common waste water treatment 
systems are those which employ aerated lagoons and or holding 
basins. A typical lagoon of this sort is over 100 acres in size. One 
lagoon in our industry exceeds 2,500 acres. The cost of retrofitting 
even a typical sized lagoon with an impermeable liner would be 
astronomical. The bottom operation cost of a new lagoon is estimat- 
ed to run between $75,000 and $200,000 an acre, depending upon 
soil and other site specific conditions. Retrofitting would clearly be 
more expensive, much more expensive, plus the fact that during 
the time of retrofitting, which could be 6 months to a year, the mill 
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would have to be shutdown. The cost of this would obviously be 
unacceptable. 

The only alternative to retrofitting, however, would be the con- 
struction of a new and separate waste water treatment system. In 
most of our mills there is no land available to construct another 
aerated lagoon-type system. The alternative waste water treatment 
approach would consume considerably more energy, further exacer- 
bating our country's energy crisis. Moreover, the closing of existing 
lagoons would mean that in addition to the closing costs for these 
facilites, the industry would have wasted over $2 billion which it 
has spent in recent years constructing under the Clean Water Act 
with EPA approval these aerated lagoon treatment systems. 

We would hope that Congress would remind the agency that 
section 1006(a) of the act provides that RCRA shall not be con- 
strued to apply to "an activity or substance which is subject to the 
Federal Water Pollution Control Act except to the extent that such 
application is not inconsistent with the requirements of such Act." 
The agency's attempt to regulate under RCRA those treatment 
facilities constructed and permitted under the requirements of the 
Federal Water Pollution Control Act appear to be an obvious viola- 
tion of the intent of the statute. 

Our final concern has to do with the date which determines 
interim status under section 3005(e). Interim status would be grant- 
ed to the operator of a facility which was in existence on the date 
of enactment of RCRA. However, those companies which are build- 
ing facilities or have built facilities since October 21, 1976, are left 
in a regulatory limbo. The over 3-year hiatus between October 21 
of 1976 and the date of the final promulgation of the regulation 
which is anticipated to be January 2, 1980, leaves many of our 
companies in the position of not knowing what standards they will 
have to conform with in constructing a facility. We urge strongly 
that the effective date under section 3005(E)(1) be changed from the 
date of the act to the date of final promulgation of the regulation. 

In closing, let me again express the appreciation of the American 
Paper Institute and the National Forest Products Association for 
this opportunity to present our concerns with the implementation 
of RCRA to the subcommittee. I will be glad to try to answer any 
questions you may have. 

[Testimony resumes on p. 177.] 
[Mr. Wiechmann's prepared statement follows:] 
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STATEMENT OF RICHARD WIECHMANN, ON BEHALF OF THE AMERICAN PAPER 
INSTITUTE AND THE NATIONAL F'OREST PRODUCTS ASSOCIATION 

Mr. Chairman, Members of the Subcommittee: 

I am Richard Wiechmann, Director of Solid Waste Programs for 

the Forest Industry Resource and Environment Program — a joint 

program of the American Paper Institute (API) and the National Forest 

Products Association (NFPA).  I also serve as Executive Director of 

the Solid Haste Council of the Paper Industry.  I am here today on 

behalf of API and NFPA.  The interests of these two organizations in 

the reauthorization of the Resource Conservation & Recovery Act (RCRA) 

are both substantial and clear.  API's 200 member companies produce 

about 90% of all the pulp, paper and paperboard manufactured in the 

United States.  As byproducts of their manufacturing processes and 

their pollution control and treatment processes, API's member companies 

generate siabstantial volumes of solid waste subject to various re- 

quirements of RCRA.  Similarly, the 2500 forest products companies 

represented by NFPA produce a major portion of the nation's solid wood 

products such as lumber and plywood.  Timber products processing and 

pollution control and treatment facilities also generate substantial 

quantities of solid waste which are subject to the requirements of 

RCRA. 

Right at the beginning, our industries would like to commend 

the Environmental Protection Agency for the many opportunities for 

discussion and Interchange of data it has provided during the 
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year and a half In which it prepared the hazardous waste regulations. 

As a result, we have provided the Agency with our comments on several 

drafts of both Sections 3001 and 3004 and we have also taken advantage 

of many less formal opportunities for input into the regulations-forming 

process.  We greatly appreciated this open coirununication. 

The Classification of Hazardous Waste 

However, on reading the proposed regulations, published in the 

Federal Register on December 18, we are concerned at the broadness of 

the Agency's approach to defining hazardous waste and its imposition 

of the same treatment, storage and disposal requirements for all 

hazardous waste regardless of the degree of hazard.  The Agency's 

simplistic method of defining "hazardous" waste would result in divert- 

ing scarce enforcement resources and secure disposal facilities to 

wastes which do not present a real hazard to human health and the 

environment. Let me elaborate. 

At the time RCRA became law, the pulp, paper, paperboard and solid 

wood industries did not view themselves as major generators of hazardous 

waste.  It was, of course, recognized that there were a few special 

situations where the wastes generated might be defined as hazardous. 

However, in light of the December 18 proposal, as well as the Hazardous 

Waste Advance Notice of Proposed Rulemaking, also published on December 

18, our Industry is deeply concerned at the extreme breadth of the 

Agency's definition of hazardous waste.  The eventual regulations may 

classify many of our facilities as hazardous waste generators - which 

they are not - simply because the criteria developed by the Agency are 

not adequate determinants of likely hazards to human health or the 

environment. 
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This Is the key weakness in the Agency's whole approach to 

hazardous waste control.  Rather than classifying the potential hazards 

in particular situations, EPA has simply established a *pass-fail' 

determination which does not recognize the various degrees of hazard 

potential of a waste or the varying circumstances of its ultimate con- 

tainment. As a consequence, the EPA's arbitrary "pass-fail" test 

would result in classifying as "hazardous" many wastes which have little 

or no impact on human health and the environment. 

What is more, the Agency's proposal creates the curious result 

of exempting generators of small quantities of extremely hazardous 

waste from the rigorous control sttmdards required by Section 3004, 

while at the same time requiring generators of large quantities of 

waste having a much lesser degree of hazard to comply with those 

rigorous standards.  For example, a contractor study of the paper 

Industry undertaken for EPA exeuuines bark wastes. This study - under 

the |maximum control option - finds:  "Bark wastes are therefore con- 

'eluded to be hazardous under RCRA". This is hard to comprehend, 

inasmuch as many householders use bark as a mulch and weed control 

around their foundation plantings. 

The goals of RCRA are not best served by this approach. Congress 

envisioned some recognition of the varying degrees of hazard of solid 

waste.  In our comments on the proposed regulations for Sections 3001, 

3002 and 3004, filed formally with the Agency on March 16 and re- 

peatedly throughout the pre-proposed stages of ruleraaklng, we have 

recommended that the Agency substitute for their over-simplified 

"pass-fail" approach to determining a hazardous waste, a clasEificatlon 
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system which would create three or more different classes or categories 

of hazardous waste.  In informal discussions with the Agency over the 

past months, however, we have been led to understand that the Agency 

rejects the classification system approach because it would be difficult 

to Implement.  We believe, nevertheless, that this was Congress' intent 

and that, in fact, the Act requires a classification system.  RCRA 

defines 'hazardous waste* as a solid waste 'which because of its 

quantity, concentration, or physical, chemical, or infectious charac- 

teristics may - 

(a) cause, or significantly contribute to an increase in 

Bortality or an increase in serious irreversible, or 

incapacitating reversible. Illness; or 

(b) pose a substantial present or potential hazard to 

human health or the environment when improperly 

treated, stored, transported, or disposed of, or 

otherwise managed.' 

It seems clear therefore that Congress specifically provided for 

at least two classes of hazardous wastes:  One consisting of those 

wastes which - even in small quantities - are a constant hazard in and 

of themselves; the other consisting of those wastes which may become 

a hazard - in other words, those which may pose a substantial hazard 

to health and environment when Improperly treated, handled or stored. 

In the three-tier classification system which we recommended, our pro- 

posed Class I is the same as the first category and our proposed Classes 

II and III are simply a refinement of the second broad category. 
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Specifically, we recommended to the Agency that they expand upon 

the "degree of risk" concept implicit in the Act, first by creating 

three different classes of "hazardous waste" and second, by applying 

a different generator quantity exclusion for each class, as follows: 

Class I would be those wastes which present a 

constant hazard to health or the environment and 

which require special care in storage, handling 

and disposal.  Except for extremely hazardous waste, 

we would exclude those wastes where less than 100 

kilograms a month are generated. 

Class II would be those wastes which present a 

constant hazard to health or the environment, but 

which can be handled in a normal manner using 

standard containers eind equipment, except for 

eventual disposal in secure land fills.  We would 

recommend a 1,000 kilogreuns a month generator 

exclusion. 

Class III would be those wastes which present no 

hazard to health or the environment when handled 

in a prescribed, controlled manner.  These wastes 

would not be subject to the restrictive controls 

applicable to Class I and Class II, but would be 

subject to limited prescriptions for handling emd 

disposal.  For Class III we would recommend a 

10,000 kilograms a month exclusion. 
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Onder the December 18 proposed regulations, EPA has recommended 

a blanket 100 kilograms a month exclusion for all hazardous waste. 

We feel that, with certain extremely hazardous wastes, this blanket 

exclusion is unacceptable in the context of balancing the protection 

of human health and the environment with the economic impacts of the 

regulations.  Small quantities of extremely hazardous waste would avoid 

any regulations while large quantities of wastes of a much lesser 

degree of hazard must meet the entire panoply of standards.  To avoid 

this incongruous situation, we have recommended that the Administrator 

of EPA should review all Class I wastes and designate those which are 

extremely hazardous even in small quantities and allow no quantity 

exclusion for such wastes. 

A final word on the classification system.  Hazardous waste dis- 

posal sites are already in short supply.  In order to prevent these 

scarce sites from being inundated with wastes which have only a slight 

degree of hazard, we believe the Congress should prepare legislative 

language to direct the Agency to establish a system of classifying 

wastes which would recognize their degree of hazard potential and 

would insure that the most hazardous waste can be adequately and 

promptly dealt with. 

Applicability To NPDES Permitted Facilities 

Our second major point of concern with the proposed regulations 

Is the Agency's proposal to subject NPDES permitted facilities, such 

as industrially-owned wastewater treatment plants, to regulation under 

RCRA.  Although, under Section 1004 of the Act, discharges from a 

NPDES facility are excluded from the definition of "solid waste". 
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under the proposed regulations, discharges from a plant to a waste- 

water treatment facility would be subject to the criteria, tests and 

guidelines to determine whether the discharge is 'hazardous* waste. 

If this untreated wastewater is found to be "hazardous", the surface 

Impoundment receiving such a discharge would be deemed a hazardous 

waste treatment, storage or disposal facility and would be subject 

to the rigorous standards of Section 3004. These include the need for 

an impermeable liner of either ten feet of clay or 30 mils of plastic 

under the entire surface impoundment. 

In the paper industry the most common wastewater treatment systems 

are those which employ aerated lagoons and/or holding basins.  A 

typical lagoon of this sort is over a hundred acres In size.  One lagoon 

in our Industry exceeds 2500 acres.  The cost of retrofitting even a 

typical-size lagoon with an impermeable liner would be astronomical. 

The bottom preparation cost of a new lagoon is estimated to ran be- 

tween $75,000 to $200,000 an acre depending on soil and other site- 

specific conditions.  Retrofitting would clearly be much more expensive, 

plus the fact that during the time of retrofitting (six months to a 

year) the mill would have to be shut down.  The cost of this would 

obviously be unacceptable. 

The only alternative to retrofitting, however, would be the con- 

struction of a new and separate wastewater treatment system.  In most 

of our mills there is no land availeible to construct another aerated 

lagoon type of system.  The alternative wastewater treatment approach 

would consume considerably more energy, further exacerbating our 

country's energy crisis.  Moreover, the closing of existing lagoons 
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would mean that, in addition to the closing costs for these facilities, 

the industry would have wasted the over $2 billion which it has spent 

in recent years in constructing, under the Clean Water Act with EPA 

ai^roval, these aerated lagoon treatment systems. 

Congress should remind the Agency that Section 1006(a) of the Act 

provides that RCRA shall not be construed to apply to "any activity or 

substance which is subject to the Federal Water Pollution Control Act, 

except to the extent that such application Is not Inconsistent with 

the requirements of such Act".  The Agency's attempt to regulate under 

RCRA those treatment facilities, constructed and permitted under the 

requirements of the Federal Water Pollution Control Act, appear to be 

an obvious violation of the intent of the Statute. 

Effective Date 

The final concern which we wish to bring before the Committee has 

to do with the date which determines interim status under Section 

3005(e).  Interim status would be granted to the operator of a facility 

which was in existence on the date of enactment of RCRA.  However, those 

companies which are building facilities or have built facilities since 

October 21, 1976 are left in a regulatory limbo.  The over-three-year 

hiatus between October 21, 1976 and the date of the final promulgation 

of the regulation, which is anticipated to be January 2, 1980, leaves 

many of our companies in the position of not knowing what standards 

they have to conform with in constructing a facility.  We urge strongly 

that the effective date under Section 3005(e)(1) be changed from the 

date of the Act to the date of the final promulgation of the regulation. 

In closing, let me again express the appreciation of the American 

Paper Institute and the National Forest Products Association for this 

opportunity to present our concerns with the implementation of RCRA 

to the Subcommittee.  I will be glad to try to answer any questions 

you may have. 
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March 12, 1979 

STATEMENT OF 

THE AMERICAN PAPER INSTITUTE, THE CAN MANUFACTURERS mSTITUTE, 

AND THE GLASS PACKAGING INSTITUTE 

ON THE REAUTHORIZATION OF PUBLIC LAW 94-580 

"THE RESOURCE CONSERVATION AND RECOVERY ACT OF 1976" 

The member companies of the American Paper Institute, the Can Manufacturers 

Institute and the Glass I^ckaglng Institute appreciate the opportunity to comment on the 

matter of the reauthorizatlon of Public Law 94-580—"Resource Conservation and Re- 

covery Act of 1976." 

In enacting Public lav 94-580 the Congress acted wisely and in a most timely 

fashion as It decided that the time had come to recognize tliat the proper management 

of the nation's solid waste would result in tapping new resources of industrial raw 

materials and energy.   Thus, the law provides the guidelines for setting in motion at 

all levels of government, as well as the private sector, a national effort to maximize 

the potential of resource recovery.   The achievement of the objectives of Public Law 

94-580 would provide the four-fold benefit of (1) conserving materials and energy by 

recycling recoverable waste materials, (2) producing energy from the unrecyclable 

residue, (3) Improving the environment by substantially reducing a major source of 

water and air pollution, and (4) aiding economic development by providing new sources 

of raw materials and energy to attract private industrial Investment with the con- 

comitant benefit of expanded employment opportuniitles. 

The foreslghted wisdom of the Congress Is reQected in a landmark study of 

the New Jersey Department of Energy, published in October 1978.   Khown as the New 

Jersey Energy Master Plan, the study brings into focus the resource recovery 

potential of the State's presently burdensome solid waste.   The Flan assumes that 

3,400 tons of refuse per day, or 20% of over 17,000 tons of municipal solid waste 

generated each day will be source separated for recycling Into new materials and 
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prcxlucta; that 70% of the municipal waste stream will be processed In energy re- 

covery facilities and the remaining 10% of the waste stream will be landflUed. 

These assumptions represent the objectives of the New Jersey Department 

of Energy Master Plan.   These objectives are translated Into an energy conservation 

potential of notable, If not startling, proportions.   The Flan states that the equiva- 

lent of over 2,2 billion kilowatt hours could be saved annually by the use of recovered 

materials from solid waste when compared to the use of virgin materials.   The Plan 

states further—"when combined with tlje amount of energy produced from solid waste 

this represents the equivalent of the entire electrical energy needs for over 1.2 mU- 

llon average homeowners In New Jersey for an entire year, or over 50% of tlie total 

year-round housing units In the State. "  Thus, the energy conservation value of 

recyclable materials recovered through source separation, according to New Jersey's 

DOE Master Plan, is more than 40% of the estimated 5.5 billion kilowatt hours of 

energy value annually in New Jersey's solid waste. 

To Illustrate the economic development potential of effectively managed solid 

waste the Plan makes reference to a study of the PDrt Authority of New York and New 

Jersey entitled "Industrial Development Feasibility Study. " This sttxly projects the 

generation of almost 4,000 jobs In an Integrated Industrial recycling park of approxi- 

mately 200 acres.   Such an industrial recycling park would be based on the utilization 

of 2,000 tons per day of solid waste for the separation of recyclable materials and the 

production of energy.   The projections are based on the assumption that primary and 

secondary manufacturing industries and related service activities could be attracted 

through such an Integrated approach. 

We see by this review of the planning experience of the State of New Jersey 

that the Resource Conservation and Recovery Act has given impetus to State solid 

waste planning activity and has undoubtedly accelerated the pace of such activity. 

With this background we would like to share with you some concerns we have 

about the potential adverse impact of legislative enactments of the 95th Congress on 

future planning for a balanced materials/energy recovery approach to resource 
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recovery.   These concerns stem from our perception of the need for greater coordi- 

nation between the various agencies of government In the development of Implementing 

plans and programs under these enactments.   Highlighting these concerns is the in- 

ability of the Department of Commerce to obtain Administration approval of funds for 

activating the Important duties devolving upon the Secretary of Commerce under Sec- 

tions 5001, 5003 and 5004 of SubUUe E of Public Law 94-580. 

The essential elements of Subtitle E related to the need for identifying and 

developing marliets for recovered materials.   These functions, if properly performed, 

will result in a meaningful cooperative effort t>etween the government and American 

industry to develop on a sound basis viable resource recovery programs, for materials 

and energy recovery, throughout the natl on.   Working with industry the Federal govern- 

ment can Introduce a more realistic and practical ai^roach to the design of resource 

recovery programs mandated under the law.   The Department of Commerce through 

its data gathering facilities and industry Imowledge and expertise can become an 

effective point of coordination for materials and energy recovery program planning 

within the Executive Branch. 

In the absence of effective Executive Branch coordination of resource recovery 

programs we are concerned, for example, that waste material marlcets wUl be pre- 

empted by what is perceived to t>e a headlong rush to embrace mixed waste processing 

and energy recovery technologies as the answer to solid waste disposal.   Such an 

approach ignores the energy conservation potential of waste materials recovery and 

use through source separation, discussed above, and refuses to acknowledge the com- 

patibility of materials/energy recovery approaclies to effective solid waste manage- 

ment.   The enactments of the 95th Congress which are sources of concern to the 

materials recycling industry include Public Law 95-238 "Department of Energy Act 

of 1978—Civilian Applications", Public Law 95-619 "National Energy Conservation 

Policy Act", and Public Law 95-91 "Department of Energy Organization Act."   Public 

Law 95-238 authorizes the establishment of a loan guarantee fund of $300,000,000 for 

the construction of commercial demonstration facilities for the conversion of solid 
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waste to energy.   Commercial demonatratlon facilities costing up to $50,000,000 

each could be authorized under the terms of this law.   The law does not specifically 

contemplate that applicants would be required to evaluate and report on the viability 

of source separated materials recovery programs as a precondition to the approval 

of the application. 

Public Law 95-619 "National Energy Conservation Policy Act" provides for 

the establishment of "targets for use of recovered materials. " The law contemplates 

that in certain specifically Identified energy Intensive Industries, producers would be 

required to Include yet to be specified amounts of recovered waste materials In the 

raw materials mix.   While the objectives are laudable, we are concerned that chaos 

would result in the absence of solid marketing information on the availability of waste 

material supplies.   Also, the potential for obtaining additional Increments of waste 

raw materials within a mandated time frame must be quantified.   We wish to avoid 

the kind of market disruption that was caused by OOE's home Insulation program In 

1977.   The shortage of wastepaper caused by the rapid entry Into the market of 

celluloslc insulation manu&cturers caused prices to skyrocket and threatened waste- 

paper mill shutdowns.   This could have been avoided by proper advance planning and 

providing adequate lead times to generate the required additional supplies. 

Public Law 95-91 "Department of Energy Organization Act" requires the 

President to prepare and to submit to the Congress a proposed National Energy Plan. 

Here again the broad mandate contemplates, as It properly should, the full utilization 

of existing resources and technology for maximizing the efficient utilization of the 

nation's energy resources.   The concern persists that energy production from solid 

waste may override favorable consideration of materials recovery and the concomitant 

energy conservation benefits derived from the use of recovered materials. 

We suggest that the Resource Conservation and Recovery Act of 1976 must now 

be viewed In the broader perspective which Includes the new legislative enactments 

noted above. 
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We believe that the functions of resource conservation and recovery are 

moving Into a critical second phase following the establishment of basic guidelines 

and procedures by the Environmental Protection Agency.   We believe that the House 

Committee Report on the law may have contemplated the phasing In of the Depart- 

ment of Commerce's role at this juncture.   On page 43 the Report states... "the 

strength of recovered materials marl(ets is the key to a successful resource re- 

covery project, whether it involves a high technology, capital Intensive waste pro- 

cessing plant, or a source separation scheme. "  In discussing the Department of 

Commerce relationship to business and industry the report further states "The 

Department of Commerce has, because of its long standing relationship with private 

enterprise, the channels of communication necessary to encourage greater involve- 

ment In resource recovery and use of recovered materials." 

The basic framework of Public Law 94-580 is sound with respect to the pro- 

motion of a balanced approach to materials and energy recovery.   A weakness lies 

In Its implementation by virtue of the void which is perceived to exist in the govern- 

ment's coordinating mechanisms.   We believe that the activation of functions of the 

Department of Commerce and the assumption by the Secretar)' of a leadership role 

will result in a more cohesive planning effort on the part of the Federal government. 

We urge the Committee to provide to the Department of Commerce the nec- 

essary authorization of funds in the pending reauthorization Bill.   We urge also that 

the Committee make clear in its report that the Secretary of Commerce is expected 

to serve as the focal point in the Executive Branch on all matters having to do with 

resource conservation and recovery.   The Secretary would be responsible for the 

review and coordination of Federal agency programs or actions affecting the dis- 

posal, use and regulation of recyclable waste materials. 
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Mr. FLORIO. Mr. Malloy. 

STATEMENT OF B. CHARLES MALLOY 
Mr. MALLOY. Mr. Chairmam my name is Chuck Malloy. I am the 

chairman of the ASTM Subcommitte D-19.12. 
I would like to thank the committee for letting us appear here 

today. 
The American Society for Testing and Materials, ASTM, is a 

voluntary organization, which is concerned with the development 
of consensus standards covering a broad range of methods and 
materials. The Office of Management and Budget and the National 
Standards Policy Advisory Committee have recommended that 
Government agencies should use methods and test procedures that 
have been developed by consensus groups such as ASTM. 

ASTM Subcommittee D-19.12, of which I am chairman, has de- 
veloped an extraction procedure for estimating the leaching poten- 
tial from solid waste materials. This is the type of procedure which 
is the heart of the waste classification system to determine which 
wastes will be considered hazardous under the Resource Conserva- 
tion and Recovery Act, Public Law 94-580. 

I might note here that our subcommittee is made up of State and 
Federal agencies, industries, universities, independent labs, and 
consultants. 

ASTM D-19.12 submitted detailed comments to EPA regarding 
the use of such procedures for classifying waste materials as to 
hazard. The main thrust of the ASTM comments is that no single 
procedure of this type can adequately define and classify all waste 
materials. The use of a single procedure to classify all waste has 
the potential for both missing certain wastes which do present 
actual hazards and for overclassifying other wastes. While arguing 
that no single test is applicable, the ASTM subcommittee has rec- 
ommended, for technical reasons, that a water extraction proce- 
dure, until such time as a more comprehensive classification 
system can be developed by EPA. 

Mr. FLORIO. What would be the impact of your suggestion in 
terms of the existing lists EPA is putting out. Would they be more 
or less restrictive. 

Mr. MALLOY. It is not a question of restrictive? 
Mr. FLORIO. Would you encompass more materials? 
Mr. MALLOY. We would not encompass them all using water but 

under the EPA's suggested extraction procedure, you will not pick 
up any of your organics.  It does not work on organics at all. 

Mr. FLORIO. All right. 
Mr. MALLOY. In addition to the general problems associated with 

the use of such a procedure, there is concern regarding the preci- 
sion of the methods. EPA has not released precision or cost data on 
their extraction procedure, the EP as it is now called, and has not 
performed any tests on the EP. Supporting data on toxicity tests, 
based on extracts from the EP, have also been unavailable for 
comments. The ASTM procedure and not the EP, has been subject- 
ed to an interlaboratory test program. Tests on this procedure have 
shown that a lot of "scatter ' can be expected in the results, and 
preliminary tests by the ASTM group showed that the TEP, the 
former version of the EPA's current procedure, also has poor preci- 
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sion. Considering both the chemical problems and the precision 
problems that are evident, there is concern in the scientific com- 
munity that it may not be possible to develop a suitable single test 
procedure. 

To resolve these difficult technical problems and provide infor- 
mation suitable for use in developing an appropriate classification 
system recognizing degree of hazard, ASTM subcommittee D-19.12 
has initiated a program to test the leaching potential of fossil fuel 
combustion byproducts using both the ASTM and EPA methods. 
Results of these tests are beginning to be evaluated. 

Additionally, ASTM is now embarking on a new program which 
will evaluate the ASTM and EPA procedures and will examine 
possible modifications to these procedures, in an attempt to arrive 
at a suggested extraction procedure or set of extraction procedures 
for use in the classification system. 

A highly qualified technical task group has been established to 
design and conduct a new test program and an advisory group has 
been organized by ASTM D-19.12 which includes members from 
EPA, Department of Energy, the National Governors Association, 
State environmental agencies, environmental groups, and industry. 
When the program is completed, it is expected that the data will be 
sufficient for an informed decision as to the suitability of these 
procedures for use in a waste classification system. 

We hope that the current ASTM programs will result in the 
development of a classification procedure which reflects sound en- 
vironmental management and which will be useful to the EPA and 
to the Nation as a whole. 

Members of the ASTM subcommittee are available if you or your 
staff wish to meet to discuss the extraction procedures in more 
detail. 

Mr. FLORIO. Are you familiar with the classification system that 
the American Paper Institute makes reference to in its testimony? 

Mr. MALLOY. On site specific conditions, yes, I think we are all in 
agreement on this, that somehow there has to be site specific 
conditions put into any type of protocol. Many within the technical 
community feel that 3001, 3004 should be more or less combined to 
take into consideration the waste and where it is to be placed, and 
I think you could find that running throughout the State agencies. 
A lot of people within the EPA research all tend to the same 
conclusion. 

You made reference to the expense in modifying lagoons, if in 
fact it is felt by EPA that there is modification needed. I don't 
think—I assume the industry would have no difficulty in being 
socially progressive enough to be aware of the need to deal with 
the problem if there is an acknowledged hazardous waste being 
kept in one of these waste water lagoons, and there is insufilcient 
protection by way of barriers or clay liners such that the industry 
will, I assume, respond, if in fact there are changes notwithstand- 
ing the economic hardships that may be there. 

Mr. WiECHMANN. I think the point we were trying to make, Mr. 
Chairman, is that the waste water which goes into our lagoons, 
first of all, we do not believe should be considered hazardous. It is 
treated merely by getting oxygen into it. There is no chemical 
treatment or anything that takes place. It is a matter of basically 
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getting more oxygen into this water before it goes into the rivers, 
and at that point it is considered perfectly adequate by EPA to go 
into the rivers. 

Mr. FLORIO. IS it currently considered hazardous? 
Mr. WiECHMANN. This is the point. Looking at the broad defini- 

tion which I mentioned before and this simple pass-fail approach as 
to whether it is. We do not think in any way it would impact 
unfavorably on an aquifer. We have no way of measuring, and I 
don't think anyone does, even if you had the 10 feet of clay, 
whether there actually would be leakage from a basin into an 
aquifer. Many of our lagoons, of course, are converted lakes, 
swamps, dammed valleys or what have you that have been utilized 
for a temporary holding situation. 

We as a rule do not have permanent holding facilities as other 
industries may have, with one or two exceptions. We have aerated 
lagoons. The usual holding time is 8, 9, 10 days, and then the waste 
water has been treated, it has gotten back its oxygen and it goes 
into the river or lake. 

Our problem here is, we do not know what is going to be re- 
quired. The regulations as they are proposed could, if this is found 
to be hazardous at the point it enters the treatment plant, which is 
where this has to be measured, if that is hazardous, then we have a 
hazardous waste facility. 

What we are saying to EPA is this. We do not think that an 
existing facility should be required to do all that. Their definition 
of hazardous does not take into account really whether there is a 
great impact on the environment, but merely is a pass-fail determi- 
nation. If we fail that determination, we are concerned, since we 
have these existing facilities. They were built under EPA permit, 
using EPA approved technology, and we think that they should be 
treated differently than a new facility. 

Rather than an impermeable liner or something like that, maybe 
there should be some wells to monitor what is in the aquifer to the 
best of our knowledge. In some cases we have had lagoons in 
existence for over 10 years. We have no knowledge and no belief 
that there is anything coming out of those impacting any aquifer, 
but we look at the regulation and we are concerned. 

Mr. FLORIO. Gentlemen, we appreciate your help, and we look 
forward to receiving from you subsequent testimony and more 
specific information, particularly with regard to the test. 

Mr. MALLOY. We will be writing our formal comments on the 
EPA law. There is an extension for 60 days. We will have a 2-day 
meeting. 

Mr. FLORID. Thank you very much. The committee stands ad- 
journed. 

[Whereupon, at 12:10 p.m., the subcommittee adjourned to recon- 
vene at 9 a.m., Wednesday, March 28, 1979.] 
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The committee met at 9 a.m., pursuant to notice, in room 2322, 
Rayburn House Office Building, James J. Florio, chairman, pre- 
siding. 

Mr. FLORIO. I want to welcome you to the second day of hearings 
on the reauthorization of the Resource Conservation and Recovery 
Act of 1976. Yesterday, as many of you recall, we heard testimony 
pertaining to subtitle C of the act, which deals with hazardous 
waste management and disposal. Today we will concentrate on the 
remaining provisions of the act, which include statewide solid 
waste planning and the encouragement of resource recovery tech- 
nologies and markets for recovered materials. 

Today, the committee will specifically address itself to the status 
of Federal activities underway in the Environmental Protection 
Agency, the Department of Commerce, and the Department of 
Energy. It will also review the accomplishments which have been 
achieved to this point. 

In addition, the subcommittee will be considering deficiencies in 
the act, with an eye toward strengthening the provisions of the law 
so as to achieve the goals initially set in 1976. 

I would also hope that one product of the hearings will be an 
attempt to address the overlapping jurisdictional questions making 
reference to a local situation in my own congressional district. In 
one county, plans have been approved by EPA for solid waste 
management planning in Camden County, since a joint application 
has been approved for Camden City and Camden County. 

Across the county border, in Gloucester County, the Department 
of Energy is issuing grants for planning for a totally different 
methodology with regard to sludge and the energy generating capa- 
cities out of the solid waste stream. 

Through the community development grant process, HUD is con- 
sidering an application for a trash compactor transfer station in 
Camden County. Likewise, we have a composting program, al- 
though it does not seem to be working very well. It was previously 
approved for the largest city in the area. 

The picture I am painting is one of a somewhat inconsistent 
approach by the various Federal agencies involved in terms of 
planning and providing money for capital development, all before 
someone has really given serious thought as to what each commu- 
nity's needs are. 

(181) 
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That is to say, there is some question as to whether or not the 
county should be the appropriate resource area to draw upon in 
the solid waste flow stream. What I am suggesting is that it may 
very well be a time to take a step backward and determine that 
there is a need for overall coordination among DOE, with its incli- 
nation to look at solid waste £is a source of energy; EPA, with its 
legitimate concern for environmental considerations flowing out of 
solid waste disposal and management; and the Department of Com- 
merce with its equally legitimate concerns to emphasize and pro- 
mote resource recovery out of solid waste. 

Out of these hearings, we will hopefully receive some sense of 
direction as to how we can get all the agencies to proceed in the 
same direction, perhaps in the direction of the public interest. 

I can assure all the witnesses this morning that their submitted 
testimony has been read in great detail by myself and the staff. We 
are familiar with the contents, and to maximize the minimum 
amount of time we have for questions and answers, which is as 
valuable as the presentation of testimony, we ask that you submit 
your testimony in its entirety for the record. 

We also ask the witnesses to confine themselves to a 10-minute 
or so summary of their statements' major points. Likewise, individ- 
uals who are not testifying may feel free to submit their written 
statements, for inclusion in the record. 

I would now like to welcome our first witness, a respected 
member of the Congress, who has a long history of involvement in 
Resource Conservation and Recovery, Congressman Robert Drinan 
of Massachusetts. The Congressman was instrumental in formulat- 
ing the initial legislation. We welcome you to the committee. 
Father. 

STATEMENT OF HON. ROBERT F. DRINAN, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF MASSACHUSETTS 

Mr. DRINAN. Thank you very much, Mr. Chairman. I appreciate 
this opportunity to testify on the reauthorization of the Resource 
Conservation and Recovery Act. I thank you very much for your 
kind words, and it is true that I have had a very extensive past 
involvement with RCRA. I would like to make several recommen- 
dations for the improvement of the act. 

Mr. Chairman, in early 1975 I introduced the predecessor to this 
act, entitled the Solid Waste Energy and Resource Recovery Act. 
During the 94th Congress, I testified on my bill's behalf before the 
Science and Technology Subcommittee on Environment and the 
Atmosphere, and before the House Government Operations Sub- 
committee on Environment, Energy and Natural Resources. 

Later, I and my staff worked very closely with the staffs of these 
committees in drafting many of the resource recovery sections 
which are now law. 

Viewing municipal solid waste as one of the Nation's most prom- 
ising new energy sources, Mr. Chairman, the implementation of 
RCRA could not have been a greater disappointment. Only about 1 
percent of the trash generated in the United States this year will 
be converted to energy. If all the facilities currently undergoing 
construction or advanced planning are completed, only 7 percent of 
the waste stream, or 13.4 million tons of trash per year, will be 
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converted to energy by 1985. Even if all projects now in the pre- 
liminary planning stages are completed, less than 18 percent of the 
waste stream will be converted to energy by the middle of the next 
decade. 

Most analysts believe that solid waste could play a far more 
significant role in meeting the energy needs of this country. EPA 
estimates that more than half the waste stream, or 12 million tons 
of trash per year, could economically be converted to energy by 
1985. This would produce the equivalent of 174 million barrels of 
crude oil, and some experts believe the potential is even greater. 

In New England, Mr. Chairman, solid waste is regarded as one of 
the region's most promising new energy sources. Resource recovery 
facilities are already operating in Bridgeport, Conn, and in Saugus 
and East Bridgewater, Mass. Almost 4,000 tons of trash per day are 
currently being processed into boiler fuels, recycled metals, and the 
industrial process steam just within the six-State region of New 
England. 

The untapped energy-from-trash potential is even greater. An 
energy policy project sponsored by the New England Congressional 
Caucus found last November that resource recovery could provide 
730 megawatts of electricity, or the equivalent of 7.5 million bar- 
rels of oil per year in the New England region by 1985. At the 
appropriate time, Mr. Chairman, I would like to make these re- 
source estimates available for the subcommittee hearing record. 

In this context, faced with the current energy dilemma, I fail to 
see how the Federal establishment can be satisfied with achieving 
less than 20 percent of solid waste's energy potential by the middle 
of the next decade. I see no justification, for example, for the 
United States having only 20 resource recovery plants in operation 
at this time when Europe has more than 240. 

I lay this dismal failure of public policy right on the doorstep of 
the EPA and the Department of Energy. No additional legislation 
should be necessary to achieve the energy potential of solid waste, 
Mr. Chairman. I am convinced, however, that unless the subcom- 
mittee provides an unequivocal mandate to maximize the energy 
potential of RCRA, and unless this mandate is backed up in the 
budget process, both EPA and DOE will continue to bungle the job 
of recovering energy and materials from solid waste. 

Mr. Chairman, if I may, I would like to offer briefly six specific 
suggestions to the subcommittee for improving RCRA. 

First, the subcommittee should end the divisiveness which has 
existed between the resource recovery and hazardous waste pro- 
grams at EPA. Perhaps it would be worthwhile to question wheth- 
er two such disparate programs should be bound by the same 
authorizing legislation. There is no good reason why two such 
worthy programs should compete for the same funds and person- 
nel. Yet EPA has consistently hidden behind its hazardous waste 
mandate as an excuse for its massive failures in the development 
of resource recovery. 

Last year, for example, EPA said "It is doubtful that the authori- 
ties in RCRA for resource conservation and recovery are strong 
enough to justify a major shift in that direction." That is certainly 
not the result which I or which this subcommittee had clearly 
intended in 1976. 
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Second, the subcommittee should seriously question whether 
EPA is the appropriate agency to commercialize energy from trash 
technologies and whether a transfer of jurisdiction to DOE might 
be more appropriate. This is the item to which you referred, Mr. 
Chairman, and frankly, if James Schlesinger were not the Secre- 
tary of Energy, I might well recommend such a transfer without 
the hesitation of a moment. 

EPA's mandate is for environmental protection, whereas DOE 
has a broader responsibility to provide "an adequate and reliable 
supply of energy at the lowest reasonable cost." Given a limited 
budget and a choice between regulation or active promotion of 
resource recovery, it seems that EPA will always choose regulation. 

As I said in a letter to EPA last year, "the agency is effectively 
placing a higher priority on burdening cities and towns with new 
regulatory problems than on assisting them with energy-efficient 
and environmentally acceptable solutions." I have seen little evi- 
dence, Mr. Chairman, that EPA's attitude has changed since that 
time. 

Third, to give a sense of immediacy to its resource recovery 
program, EPA and DOE should jointly establish goals for energy 
and materials recovery from trash. These goals should reflect a 5- 
year, 10-year, and perhaps even a 20-year time frame, and they 
should be periodically updated by public  review and comment. 

The establishment of such goals would finally give Congress a 
standard by which to judge the progress of Federal resource recov- 
ery efforts. 

Fourth, Mr. Chairman, EPA's technical assistance panels under 
RCRA should be expanded to the extent practicable into a promo- 
tional role on behalf of resource recovery. At the very least, EPA 
should know how much of its technical assistance is devoted to 
hazardous waste, how much to regulatory problem solving, and 
how much to energy and materials recovery. 

In the past, that information simply has not been available. 
EPA's regional offices should not merely wait for cities and towns 
to request technical assistance, but they should, if you will, adver- 
tise their services and actively seek to identify potential candidates 
for resource recovery at the municipal level. Under current policy, 
there has been an almost complete lack of even information about 
resource recovery. 

Fifth, the solid waste R.D. & D. should be brought into the real 
world. The R.D. & D. programs administered by FEA and DOE 
should concentrate on short-term technical problems which must 
be resolved to bring emerging technologies on line at this present 
time. Research should especially be redirected toward source sepa- 
ration and small-scale modular applications of resource recovery 
which can be economically utilized by smaller cities and towns. 

EPA, Mr. Chairman, should once and for all make up its mind 
about the state of the art of resource recovery. Four years ago the 
agency wrote to me that "Some technologies are near the commer- 
cialization stage and a delay for further research and development 
is unnecessary." Three years later the agency completely reversed 
itself, stating: "Technologies [for resource recovery] are still in 
early stages of research and application," and that a major com- 
mercialization effort "would not be logical  *  *  * at this time." 
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Perhaps the greatest problem with R.D. & D. has been redundant 
research and the complete lack of coordination between EPA and 
DOE. The subcommittee should mandate that an interagency solid 
waste R.D. & D. plan be developed jointly by the two agencies 
every other year. This plan would finally put DOE and EPA in 
touch with the resource recovery industry, a relationship which, I 
regret to say, simply does not exist at the present time. 

Sixth, the Federal Government should make some long-term de- 
cisions about financial incentives for resource recovery, and it 
should abide by them. This is particularly important since many 
local officials have delayed decisions on energy recovery facilities 
in the hope that eventually they will be reimbursed for doing so. 
That is a problem which exists in my own congressional district 
and, I am certain, Mr. Chairman, in your own. 

Neither the DOE's loan guarantees or the EPA's new grant 
program reflect a coherent approach to the financing of resource 
recovery programs and facilities. Rather, they reflect a financial 
picture which changes needlessly from year to year. In response to 
this problem, the subcommittee should mandate a 1-year inter- 
agency study of resource recovery financing to be conducted jointly 
by EPA, DOE and the Department of Commerce. 

That study should assess existing financial arrangements and 
should recommend those financial incentives which will maximize 
the near-term recovery of energy and materials from urban waste. 

In closing, Mr. Chairman, I need only repeat the conclusion 
reached last month in a very important study by the GAO. The 
Government's resource recovery program "appears fragmented, un- 
coordinated, inadequately funded, uncertain of its priorities, and 
lacking in detailed overall strategy." One could hardly say it 
better. 

Municipal solid waste, Mr. Chairman, can represent either an 
enormous headache for State and local officials or it can represent 
one of the most promising short-term energy sources available in 
the United States. I know that this subcommittee will accept the 
latter view and that it will make implementation of resource recov- 
ery one of the highest priorities in the Nation's energy and envi- 
ronmental policies. 

I thank you very much. 
[Mr. Drinan's prepared statement follows:] 

STATEMENT OF HON. ROBERT F. DRINAN, A REPRESENTATIVE IN CONGRESS FROM 
THE STATE OF MASSACHUSETTS 

Mr. Chairman, I appreciate this opportunity to testify on the reauthorization of 
the Resource Conservation and Recovery Act of 1976 (RCRAl. I would like to briefly 
outline my past involvement with RCRA and then make recommendations for the 
improvement of the Act. 

In early 197.5, I introduced RCRA's predecessor, the Solid Waste Energy and 
Resource Recovery Act. This bill, ultimately sponsored by more than 100 Members 
of the House, was the first comprehensive legislation intended to maximize the 
recovery of energy and materials from municipal waste. During the 94th Congress, I 
testified on its behalf before the Science and Technology Subcommittee on Environ- 
ment and the Atmosphere, and before the House Government Operations Subcom- 
mittee on Conservation, Energy and Natural Resources. Subsequently, my staff 
worked closely with the staffs of the Commerce and Science Committees in drafting 
many of the resource recovery provisions of RCRA, particularly Subtitle H. 

Viewing municipal solid waste as one of the nation's most promising new energy 
sources, Mr. Chairman, I do not think that RCRA's implementation could have been 
a greater disappointment. Only about 1 percent of the trash generated in the United 
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States will be converted to energy during 1979, according to data from the Environ- 
mental Protection Agency (EPA). If all facilities presently in the construction and 
advanced planning stages are completed, only about 7 percent of the waste stream— 
or 13.4 million tons of trash per year—will be converted to energy by 1985. 

Most analysts believe that solid waste could play a far more significant role in 
producing energy over the next decade. EPA estimates that about 56 percent of the 
waste stream—or 112 million tons of trash per year—could economically be convert- 
ed to energy by 1985. This would produce about 1 quadrillion Btu's of energy, or the 
equivalent of 174 million barrels of crude oil per year. This energy potential has 
been confirmed by the work of the U.S. General Accounting Office (GAOl, the Office 
of Technology Assessment and by the MITRE Corporation in work for the Energy 
Research and Development Administration. Indeed, some experts believe the poten- 
tial is even greater. 

At a time of oil shortages, 60 cent-per-gallon heating oil and the threat of dollar-a- 
gallon gasoline, I fail to see how the Federal establishment can be satisfied with 
achieving only 12 percent of solid waste's energy potential by 1985. I see no justifica- 
tion for the United States having only 20 resource recovery plants in operation 
when Europe has more than 240. And I lay this dismal failure of policy right at the 
doorstep of EPA and the U.S. Department of Energy (DOEl. 

I am convinced, Mr. Chairman, that no additional legislation should be necessary 
to achieve the energy potential of solid waste. Federal agencies already have ample 
statutory authority to implement an aggressive resource recovery program along 
the lines I and others have suggested, and—given strong program managers—little 
more than a simple extension of RCRA should be required. I am also convinced, 
however, that unless this Committee provides an unequivocal mandate to maximize 
RCRA's energy potential, and unless this mandate is backed up in the budget 
process, both EPA and DOE will continue to bungle the job of recovering energy 
and materials from solid waste. 

I would like to offer the following six suggestions to the Committee for improving 
RCRA in the course of the current reauthoriation process. 

First and foremost, the Committee should end the false dichotomy which has 
existed between the resource recovery and hazardous waste programs within EPA: 
perhaps to the extent of seriously questioning whether these two programs should 
be covered by the same authorizing legislation. There is no good reason why two 
such worthy programs should compete for funds and personnel, yet EPA always 
hides behind its hazardous waste mandate as an excuse for its massive failures in 
resource recovery. In last year's draft implementation plan, for example, EPA said 
that "it is doubtful that the authorities in RCRA for resource conservation and 
recovery are strong enough to justify a major shift of emphasis in that direction." 
This is certainly not the result which I or this subcommittee had intended in 1976. 

Second, the Committee should seriously question whether EPA is the appropriate 
agency to commercialize energy-from-trash technologies, and whether a transfer of 
jurisdiction to DOE might be more appropriate. Frankly, Mr. Chairman, if James 
Schlesinger were not Secretary of Energy, I might recommend such a transfer 
without hesitation. 

EPA's primary mandate is for environmental protection, while DOE's mandate is 
to provide "an adequate and reliable supply of energy at the lowest reasonable 
cost." Given a limited budget and a choice between regulation or active promotion 
of resource recover, EPA will always choose regulation. As I said last year in 
comments on EPA's RCRA implementation plan, ' The Agency is effectively placing 
a higher priority on burdening cities and towns with new regulatory problems than 
on assisting them with energy-efficient and environmentally acceptable solutions." I 
have seen little evidence that this situation is changing. 

There are, of course, many disadvantages inherent in such a transfer; it would 
sacrifice years of experience which has been gained by EPA's Office of Solid Waste, 
it might seriously disrupt committee and subcommittee jurisdiction in the House, 
and it would require that EPA still play an active role in regulation, in "waste 
reduction," and in placing appropriate environmental constraints on DOE's com- 
mercialization programs. Nevertheless, Mr. Chairman, this kind of transfer should 
be actively considered. As GAO recommended last month, "should EPA not act 
responsibly (in promoting resource recoveryi ... we would then agree that a 
leadership change should be considered by Congress." 

Third, to give a sense of immediacy to its resource recovery programs, EPA and 
DOE should jointly establish goals for energy and materials recovery from trash. 
These goals should reflect a 5-year, 10-year and perhaps 20-year time frame, and 
they should be periodically updated based on public review and comment. The goals 
should reflect the type and maximum amount of energy and materials which 
realistically can be recovered from urban waste; and  the percent of the waste 
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stream which can optimally be utilized for resource recovery. This would give the 
subcommittee a standard by which to judge the future progress of Federal resource 
recovery programs, and reflects a primary recommendation made last month by the 
GAO. 

Fourth, EPA's technical assistance panels under RCRA should be expanded, to 
the extent practicable, into a promotional role on behalf of resource recovery. 
Although this emphasis should certainly not detract from attention to hazardous 
waste problems, EPA—at the very least—should know how much of its technical 
assistance is devoted to hazardous wastes, how much to regulatory problems, and 
how much to energy and materials recovery. In the past, this information has 
simply not been available. 

EPA's regional offices should not merely wait for cities and towns to request 
technical assistance, but they should "advertise" their services and actively seek to 
identify potential candidates for resource recovery. EPA has consistently failed to 
meet the mandate, contained in RCRA, that 20 percent of federal solid waste funds 
be spent on technical assistance to state and local governments. From my own 
experience in Massachusetts, I can say that the result of EPA's failure has been a 
complete lack of information about resource recovery at the municipal level. 

Fifth, and this involves the jurisdiction of both the Commerce and Science Com- 
mittees, solid waste RD&D should be brought into the "real world". The RD&D 
programs administered by EPA and DOE should concentrate on short-term techni- 
cal problems which must be resolved to bring emerging technologies on line now. 
Research should also be redirected toward source separation and small-scale modu- 
lar applications of resource recovery which can be utilized by smaller cities and 
towns. 

Indeed, EPA should make up its mind about the state of the art of resource 
recovery. Four years ago, the Agency wrote to me that "some technologies are near 
the commercialization stage and a delay for further research and development is 
unnecessary." Three years later, the Agency completely reversed itself, saying that 
"technologies (for resource recovery) are still in early stages of research and applica- 
tion" and that a major commercialization effort "would not be logical ... at this 
time." 

Perhaps the greatest problem with RD&D has been redundant research and the 
complete lack of coordination between EPA and DOE. Each solid waste RD&D 
contract should routinely be reviewed by the other agency before bids are solicited, 
much like the "Interagency Proposal Review Process" currently in use for contracts 
let by the Department of Agriculture. The Committee should probably go one step 
further by mandating that an interagency solid waste RD&D plan be developed by 
the two agencies every other year—a plan which would require public input, and 
which would finally force EPA and DOE to make the sustained contacts with the 
resource recovery industry which, thus far, they have scrupulously avoided. 

The interagency plannmg process is the single most important recommendation 
made in GAO's urban waste report, and it should be a priority issue in the commit- 
tee's approach to RCRA reauthorization. 

Sixth, the federal government should make some long-term decisions about the 
financial incentives for resource recovery—and it should stick with them. This is 
particularly important since many local officials have delayed decisions on energy 
recovery facilities in the hope that they will be partially reimbursed for doing so. 
The issue of financial incentives, particularly loan guarantees, was the focus of the 
Ford Administration's initial opposition to RCRA, and as a result of this opposition, 
no major incentives were included in the final legislation. 

Since 1976, DOE has been given broad loan guarantee authority (which has been 
left unused), and EPA has been given authority for about $15 million in resource 
recovery implementation grants under the President's urban program. Neither of 
these programs reflects a coherent approach to the financing of resource recovery 
programs and facilities. Rather they reflect a financial picture which changes need- 
lessly from year to year. 

Specifically, I urge the subcommittee to mandate a one-year, interagency study of 
resource recovery financing, to be conducted jointly by EPA, DOE and the Depart- 
ment of Commerce. This study should include a comprehensive assessment of exist- 
ing financing options for resource recovery, and should recommend those financial 
incentives which will maximize the short- and mid-term implementation of energy 
and materials recovery from urban waste. 

While many energy-from-trash technologies are already economically competitive 
without government subsidies, I do believe that modest Federal involvement in 
financing resource recovery facilities could dramatically increase the amount of 
energy recovered from urban waste over the next decade. 
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In closing, Mr. Chairman, I can only concur with GAO's comment that the 
government s resource recovery program "appears fragmented, uncoordinated, inad; 
egualely funded, uncertain of its priorities, and lacking in detailed overall strategy." 
Municipal solid waste can represent either an enormous headache for state and 
local ofTicials, or it can represent one of the most promising short-term energy 
sources available in the United States. I urge the subcommittee to heed GAO s 
warning and make resource recovery implementation one of the highest priorities of 
the nation's energy and environmental policies. 

Mr. FLORIO. Thank you very much. 
We appreciate your extremely comprehensive statement, espe- 

cially your specific suggestions, which are always very helpful. I 
just wonder if you are at all apprehensive about two things. One is 
apprehension over emphasizing the energy-generating potential of 
solid waste, implying perhaps a greater role for EPA. The other is 
apprehension over the inclination to generate energy primarily 
through incineration methods. Since the incineration process is 
almost antithetical to resource recovery to the extent that we are 
burning, not recycling the paper. So in some respects, energy- 
generating initiatives are counteractive to our efforts at source 
separation or resource recovery, in the sense that resource recovery 
extracts things from the solid waste. 

Mr. DRINAN. Mr. Chairman, you express very well the inherent 
dilemma in this situation, the problems underlying the decision of 
whether DOE or EPA should have primary jurisdiction. I know 
that your subcommittee will resolve this in the most satisfactory 
manner. 

Mr. FLORIO. We appreciate your confidence. 
Just another aspect of this dilemna: you have been emphasizing 

EPA and DOE; it seems to me that equal emphasis should perhaps 
be given to the Department of Commerce, particularly inasmuch as 
it appears to have the higher degree of expertise in promotional 
activities. This assumption holds true if in fact the private sector is 
going to play a more important role in solid waste recycling and 
resource recovery. 

So it is a question of which of the three agencies will be given 
paramount jurisdiction over setting direction we want to go in 
terms of utilizing the solid waste stream more effectively. 

Mr. DRINAN. You make an excellent point. The Department of 
Commerce is involved. They were involved in the implementation 
in the areas in New England I mentioned. I would assume that the 
Department of Commerce would be restricted by its mandate to the 
promotion, to the financing, to the implementation of programs 
approved, in essence, by the EPA or DOE. 

But the Department of Commerce should be much more aggres- 
sive about seeking financing for these particular programs. 

Mr. FLORID. To be perfectly frank, I am convinced that the only 
way we are going to get solid waste treatment and resource recov- 
ery facilities in our Nation will not be through governmental ini- 
tiatives. We are not going to have a repeat of the sewerage treat- 
ment approach where massive amounts of money are provided by 
the Federal Government for the establishment and construction of 
solid waste treatment facilities. 

There may be some governmental coordination necessary, but 
what is necessary is to induce the private sector to become involved 
in constructing and making a profit out of solid waste. I am con- 
vinced that the potential for profit is there as I am also convinced 
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that the public interest will be served. Therefore, it may well be 
that the promotional aspect of this whole area of concern, the 
creation of markets, are probably the two most important parts of 
what has to be done in order to effectively utilize solid waste, and 
this is within the province of the Department of Commerce. 

Mr. DRINAN. I agree totally with you, Mr. Chairman, and 1 go 
back to what I said in my statement. There are only 20 resource 
recovery plants in operation now, while in Europe, with a smaller 
continent, they have more than 240. The Department of Commerce 
can and should offer resources, or at least, as you suggest, offer 
coordination. 

I commend to you the plant in Saugus, Mass., as the ideal of 
operating within the free enterprise framework. They supply 
energy every day to General Electric. They assist 20 or 30 commu- 
nities to dispose of their solid waste around the City of Lynn, and I 
would say it is a model of what could be done across the country. 

Mr. FLORIO. Another issue you raised, which I thought was inter- 
esting, is the use of modular units. This is being done in the New 
York Port area. The New York Port Authority has become in- 
volved in an initiative to provide for modular units associated with 
industrial park development. That is to say that the solid waste 
facility would be specifically equipped to provide an energy source 
for relatively small areas. 

This, of course, restricts the capital needed, and almost, in a 
sense, makes it a pay-as-you-go operation since the recycling can 
effectively pay the cost of running a relatively small facility cre- 
ated to dispose of the trash generated out of the New York area. 

Mr. DRINAN. The potentials are really enormous when one puts 
one's mind to it, and that is another reason I am certain the 
subcommittee here is going to give added stimulus to Federal agen- 
cies and to the private sector. 

Mr. FLORIO. We thank you for your help. 
Mr. DRINAN. Thank you very much. 
Mr. FLORIO. Our next witness is Mr. Jordan Baruch, Assistant 

Secretary of Science and Technology for the Department of Com- 
merce. 

Mr. Baruch, we welcome you to the committee. 
Mr. BARUCH. Thank you, Mr. Chairman. 
Mr. FLORIO. AS was indicated, your statement will be made part 

of the record, and we would appreciate your in a summary fashion. 
Mr. BARUCH. I will try to make a 6-minute summary. 

STATEME.NT OF JORDAN J. BARUCH. Sc. D., ASSISTANT SECRE- 
TARY FOR SCIENCE AND TECHNOLOGY, DEPARTMENT OF 
COMMERCE 

Mr. BARUCH. Mr. Chairman, we do have a problem. We are 
drawing on our virgin resources in this country at an unprecedent- 
ed rate, and many of these resources are not renewable. Certain of 
this Nation's balance-of-payments problems are exacerbated by the 
fact that we have to import many of these resources. 

At the same time, our Nation is generating about 150 million 
tons of postconsumer waste per year, and from that we dump or 
bury annually about 20 percent of our Nation's requirements for 

48-3S4  0-79-13 
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tin and aluminum. Both of those raw materials, of course, are 
primarily imported. 

Mr. Chairman, in the Resource Conservation and Recovery Act 
and other legislation, the Congress has recognized the need to 
conserve U.S. resources. There are various meems of resource recov- 
ery from waste streams that can be employed, such as mass burn- 
ing. Each of these means must be considered in terms of a tradeoff 
between the recovery of energy and the recovery of materials. No 
matter which method is selected, however, it must be designed to 
provide recovered commodities in an acceptable form and at accept- 
able prices so that they can be marketed. Only in this way can 
resource recovery hope to be made into a profitable operation. 

To assure the marketability of recovered materials, the Secretary 
of Commerce in the Resource Conservation and Recovery Act is 
directed to identify markets for recovered materials, identify eco- 
nomic and technical barriers to the use of such materials, and to 
encourage the development of new uses for recovered materials. 

In light of these responsibilities, the Department of Commerce 
has identified two major objectives for our program: First, to en- 
courage greater commercialization of technologies leading to in- 
creased recovery of resources from wastes which were otherwise 
destined simply for disposal; second, to provide a framework for 
fostering the technological advances required to optimize the mix 
of economic, environmental and commercial factors associated with 
the disposal and subsequent recovery or reuse of resources found in 
the postconsumer waste stream. 

To this end, the Department has been developing plans to estab- 
lish a Technical Advisory Center (TAC) for resource recovery. The 
TAC is designed to form institutional partnerships between all of 
the parties of interest—affected industries, users of recovered com- 
modities. State and local governmental bodies, and so forth. 

The TAC would enable the department to meet its responsibil- 
ities under Subtitle E of the Solid Waste Disposal Act, and wiir 
complement the responsibilities assigned to other agencies under 
the Solid Waste Disposal Act as Congress intended. The TAC would 
interact with industry. State and local governments and other 
parties of interest to evaluate and develop priorities for the recy- 
cling and/or reuse of recovered resources on the basis of economic 
and market factors. 

Thus, the Department of Commerce would establish a continuing 
liaison between all interested parties, with a view toward develop- 
ing innovative technologies to increase the use recovered resources. 
I would like to repeat that sentence: The Department of Commerce 
would establish a continuing liaison between all interested parties, 
with a view toward developing innovative technology to increase 
the use of recovered resources. 

By this activity the Department of Commerce would provide 
close cooperation between producers and users of recovered materi- 
als. Other activities we intend to undertake include evaluating the 
effect of existing and proposed laws and regulations on the net 
propensity to use recycled resources in order to forecast trends, and 
to establish and provide a central source within the Federal Gov- 
ernment for information and technology transfer concerning the 
developments of new uses and markets for recovered resources. 
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My statement has a considerable amount of information about 
work we have already done on the program. I will not go through 
that in detail. But I would like to point out one very important 
element. 

In addition to the activities taking place directly at the National 
Bureau of Standards, whose responsibilities are well-defined in the 
Solid Waste Disposal Act, the Department of Commerce and the 
Environmental Protection Agency concluded an interagency agree- 
ment on May 30, 1978 meant to minimize the possibility of unnec- 
essary duplication of effort. 

The Office of Environmental Affairs within the Office of the 
Assistant Secretary of Commerce for Science and Technology is 
moving forward toward convening the First International Confer- 
ence on Urban Industrial Resource Recovery Parks to be held in 
Detroit, Mich., on April 17 and 18, 1980. This conference will bring 
together community and industrial leaders in order to explore the 
opportunity not only for recovering marketable resources from 
waste streams but for building an industrial grouping around what 
is essentially a mine in order to utilize those recovered materials. 

Mr. FLORIO. IS that being done in conjunction with the other 
environmental agencies involved, DOE and EPA? 

Mr. BARUCH. Yes; it is a joint activity. I point this out, that it is 
an international meeting, because as Father Drinan indicated 
there are 240 installations in Europe, and we feel we have a great 
deal to learn from the European technology. 

Mr. FLORIO. Are they private or public installations? 
Mr. BARUCH. They are a mix. Specific activities are very heavily 

dependent upon the particular country. In addition to these activi- 
ties, we are planning regional market surveys, analyses and plan- 
'ning aids covering at least four widely spaced geographical regions. 
Such a step could go far in helping the nation to reduce current 
environmental burdens created by solid waste disposal while at the 
same time providing resource conservation through both materials 
and energy recovery in an economically sound fashion. 

At this point I would like to point out that four recent laws give 
the Department of Commerce, the Environmental Protection 
Agency, the Department of Energy, and other agencies responsibili- 
ty for materials and energy conservation and resources: the Re- 
source Conservation and Recovery Act of 1976, (Public Law 94-580); 
the Department of Energy Organization Act (Public Law 95-91); 
the Department of Energy Act of 1978—Civilian Applications 
(Public Law 95-238); and the National Energy Conservation Policy 
Act (Public Law 95-619). 

The directives contained in these laws, as was pointed out, I 
think, create a need for a federal mechanism to coordinate agen- 
cies, programs and activities concerned with materials and/or 
energy conservation and recovery. Some of the directives to the 
various Federal agencies in Resource Conservation and Recovery 
Act and other legislation are overlapping. In most cases, the over- 
laps are complementary and when properly coordinated would 
serve to reinforce one another. 

Since the Department of Commerce has the responsibility for 
identifying economic and technical barriers to the recovery and use 
of waste materials, the Secretary of Commerce has requested me. 
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as the Assistant Secretary of Commerce for Science and Technol- 
ogy, to attempt to establish an interagency coordinating comrnittee 
to insure that the developing programs of other agencies will be 
compatible with and supportive of our department s major objec- 
tive of fostering the development of the mix of economic incentives 
which are necessary in order to drive the resource recovery pro- 
gram. 

Such an interagency committee will serve as a central point for 
providing us with advice and recommendations with regard to set- 
ting priorities for programs to implement materials recovery, stat- 
utes, and policies. Such a mechanism could minimize redundant 
Federal activities, reduce confusion of State and governmental 
bodies responsible for resource management—for example, solid 
waste management—and provide a central source for the allocation 
of effort within the Federal Government for these activities. 

Mr. Chairman, this concludes my formal remarks. I will be 
happy to answer any questions you may have. 

[Mr. Baruch's prepared statement follows:] 

STATEMENT OF JORDAN J. BARUCH, SC. D., ASSISTANT SECRETARY FOR SCIENCE 
AND TECHNOLOGY, DEPARTMENT OF COMMERCE 

Our Nation has entered an era that is being characterized by the increasing use 
of scarce natural resources. It is unlike any peacetime period we have experienced 
in the past. Currently, we are drawing on virgin resources at an unprecedented rate 
and many of these are not renewable. 

Many of our balance of payment problems are exacerbated by our high demand 
for imported resources at prices that reflect the increasing international competi- 
tion for a limited supply of resources. 

At the same time, our Nation is generating approximately 1.50 million tons of 
post-consumer solid waste per year and well over 50 milion tons (dry basis) of 
potentially hazardous wastes, the disposal of which involves methods that often 
preclude any future value to the national economy and which indeed may be 
hazardous to the human environment. 

We dump or bury annually about 20 percent of our Nation's requirements for tin 
and aluminum, about 10 percent of our iron needs, and enough paper which, if 
recycled, could facilitate the wise husbandry of our timber resources and forest 
areas for many years to come. In cases where paper and other wastes are mixed, 
energy can be reclaimed by burning such materials. Chemical wastes, in a number 
of instances, can be recovered with conventional technology and reused. This proc- 
ess can reduce the burden of disposing of these potentially hazardous materials. We, 
as a nation, must find alternatives to environmentally unsound disposal methods of 
the past and learn to conserve our precious resources for the future. 

In the Resource Conservation and Recovery Act (RCRA) and other legislation, the 
Congress has recognized the need to conserve our resources. Resource recoven', 
recycling and reuse of the materials found in post-consumer wastes can significantly 
contribute to meeting this need. Most of the materials in post-consumer waste can 
be separated into marketable commodities, for example, paper, glass, aluminum, 
iron and steel, copper, zinc, rubber, and, of coure, energy. The key, however, to 
making such separation, recovery and reuse a large scale national effort is to 
identify and develop markets for these recovered commodities. 

There are various methods of resource recovery that can be employed, from 
source separation to mass burning, to the use of more advanced technology that can 
further enhance the value of the recovered commodities. No matter which method is 
selected, however, it must be designed to provide recovered commodities inan ac- 
ceptable form and at acceptable prices to achieve full marketability. 

To insure the marketability of recovered materials, the Resource Conservation 
and Recovery Act directed the Secretary of Commerce to identify markets for 
recovered materials, identify economic and technical barriers to the use of such 
materials and to encourage development of new uses for recovered materials. In 
light of these responsibilities, the Department of Commerce has identified two major 
objectives: 

First to encour£ige greater commercialization of technologies leading to increased 
recovery of resource from wastes which were otherwise destined for disposal. 
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Second, to provide a framework for fostering the technological advance required 
to optimize the mix of economic, environmental and commercial factors associated 
with the disposal and subsequent recovery and/or reuse of resources contained in 
post-consumer and industrial solid waste. 

To achieve these objectives, the Department is developing plans to establish a 
Department of Commerce Technical Advisory Center (TAC) for resource recovery to 
form an institutional partnership between all parties of interest; e.g., affected indus- 
tries, users of recovered commodities, state and local governmental  bodies, etc. 

A TAC would enable the Department of Commerce to meet its responsibilities 
under Subtitle E and complement the responsibilities assigned to other agencies 
under RCRA as the Congress intended. Unless a market exists for recovered materi- 
als, the very process of recovery may be a waste, i.e.. we will be trading one kind of 
trash for another. In order to minimize this possibility, the TAC would take into 
account the fact that the need for raw materials varies greatly from one region of 
the U.S. to another. The waste stream also varies regionally. Separable commodities 
in a given area must be matched to market needs in that area in order to devise 
sold waste management strategies which are both economically and environmental- 
ly sound. 

Therfore, TAC would interact with industry, state and local governmental bodies 
and other parties of interest to evaluate and develop priorities for the reuse of 
recovered resources on the basis of economic and market factors. Thus, we would 
establish a continuing liaison between all interested parties with a view toward 
developing innovative technology to increase the ue of recovered resources. This 
activity would provide close cooperation between producers and users of recovered 
materials. For example, encouraging the recovery of useful chemicals from hazard- 
ous materials, could help to ameliorate hazardous materials disposal problems. 
However, unless a market can be developed for such chemicals, their extraction 
would be a costly exercise in futility. 

Other activities we intend to undertake include; 
Evaluating the effect of existing and proposed laws and regulations on the net 

propensity to use recycled resources and forecast trends and; 
Establishing and providing a central source within the Federal government for 

information and technology transfer concerning development of new uses and mar- 
kets for recovered resources. 

Since the enactment of RCRA, the Department of Commerce has made progress 
in responding to the Act. Specifically, with respect to the directives of Section .5002 
requiring the National Bureau of Standards (NBSl to provide guidelines for specifi- 
cations for materials recovered from waste, NBS has, with Congressional approval, 
reprogrammed approximately $1 million of its own funds. Also, the President's 
budget for FY 1980 currently before this Congress requests an additional .$2 million 
to carry out these responsibilities. I consider the NBS activities to be of paramount 
importance in fulfilling the mandates of Subtitle E of RCRA. I hope that the full 
amount will be appropriated to provide the necessary resources for a fully respon- 
sive program. I have appended to my written statement a detailed overview of NBS 
activities to date, as well as future plans. 

In addition to the NBS activities, the Department of Commerce and the Environ- 
mental Protection Agency concluded an interagency agreement on May HO. 1978, to 
minimize the possibility of unnecessary duplication of effort by either agency with 
regard to the implementation of RCRA. 

Also, the Office of Environmental Affairs which is providing the focus for the 
coordination of the Department's activities under RCRA is moving forward toward 
convening the First International Conference on Urban-Industrial Resource Recov- 
ery Parks in Detroit, Michigan, on April 17 and 18 of 1980. This conference will be 
an international gathering of community and industrial leaders to explore the 
opportunities for urban economic growth through the development of industrial 
complexes for the recovery and use of materials and energy from municipal solid 
waste. 

We are convening this conference as an international conference, in part, because 
the conservation of energy and materials is a world problem, and in part, because 
progress in other parts of the world, particularly Europe, to recover and reuse is 
more widespread than in this country. We feel other countries' experiences can Be 
of value to the United States. 

In addition to these activities, we are considering ways to advise states, municipal 
governments, and the industrial community to insure that they are afforded full 
understanding of the array of technical options available for resource conservation 
and recovery and the full economic benefits that fiow therefrom. 

These actions will provide the framework for a partnership between commercial 
and industrial customers for recovered commodities and governmental bodies—local. 
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regional, and the Federal government. We are planning regional market surveys, 
analysis and planning aids covering at least four widely-spaced geographical re- 
gions. Such a step could go far in helping to reduce current environmental burdens 
created by solid waste disposal while at the same time providing for resource 
conservation through energy and materials recovery in an economically sound 
fashion. Furthermore, in line with this Administration's policy, local and state 
government would play a major role in partnership with  Federal government. 

Mr. Chairman, we believe that the Department of Commerce is being responsive 
to the directives of RCRA. We further believe that the activities which we have 
underway and/or planned are responsive to the Directives which the Congress 
assigned to the Secretary of Commerce under Subtitle E of RCRA. 

At this point, I would like to point out that four recent laws give the Department 
of Commerce, EPA, DOE, and other agencies responsibility for materials and energy 
conservation and recovery: 

Resource Conservation and Recovery Act of 1976 (Public Law 94-580.) 
Department of Energy Organization Act (Public Law 95-91.) 
Department of Energy Act of 1978—Civilian Applications (Public Law 95-238.) 
National Energy Conservation Policy Act (Public Law 95-619). 
These laws create a need for a Federal mechanism to coordinate agencies' pro- 

grams and activities concerned with materials and/or energy conservation and 
recovery. Some of the directives to the various Federal agencies in RCRA and other 
legislation are overlapping. In most cases, the overlaps are complementary and. 
when properly coordinated, would serve to reinforce one another. 

Since the Department of Commerce has the responsibility for identifying econom- 
ic and technical barriers to the recovery and use of waste materials, the Secretary 
of Commerce has requested me as the Assistant Secretary for Science and Technol- 
ogy to establish an interagency coordinating committee to insure that the develop- 
ing programs of other agencies will be compatible with and supportive of our 
Department's major objective of fostering the development of the mix of economic 
incentives to drive the resource recovery programs. 

Such an interagency committee will serve as a central point for providing us with 
advice and recommendations with regard for setting priorities for programs to 
implement materials recovery statutes and policies. Such a mechanism would mini- 
mize redundant Federal activities, reduce confusion of state and governmental 
bodies responsible for resources management, e.g., solid waste management, and 
provide a central source for the allocation of effort within the Federal government 
for these activities. 

Mr. Chairman, that concludes my formal statement. I should be happy to answer 
any questions you have for me and my staff. 

APPENDIX 

OVERVIEW OF NATIONAL BUREAU OF STANDARDS RESOURCE RECOVERY ACTIVITIES 

NBS activities include the following work aimed at providing guidelines for speci- 
fications for recovered materials which were destined for waste: 

1. Work on constituents of post-consumer-waste glass for possible use in the glass 
packaging industry. Specifically, the nature of non-melting constituents (stones) was 
investigated. The object was to determine what stones would or would not dissolve 
in a glass making tank. The purpose of the investigation is to provide data which 
will allow more specificity in the current ASTM standard which says that all stones 
must be excluded. Thus, this work directly supports the NBS mandate to provide 
specifications for recovered materials. A potential positive outcome would be the use 
of more waste glass in the glass packaging industry; such use saves natural gas. 
Thus, not only will more waste glass be employed, but, as a side benefit, energy in 
the form of natural gas can be saved. 

2. Work on the alkali-silica-reaction in light-weight concrete aggregate composed 
of waste materials such as fly ash and post-consumer waste glass was begun. An 
understanding of this reaction will govern the proportions of waste materials which 
can be used in light-weight aggregate construction materials as well as the early 
strength of concrete structures containing recycled materials such as fiy ash or 
phosphogypsum. 

3. A protocol for the use of waste tires was developed and published (note that 
more than 200 million tires enter the waste stream yearly). 

4. A number of workshops on topics such as Federal, state and local procurement 
with respect to recycled materials have been held. Note that Subtitle F of Public 
Law 94-580 requires the Federal government and state and local governments to 
purchase goods with the maximum amount of recycled materials. Other workshop 
concerned colorants in waste glass, refuse derived fuels, and construction materials. 
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5. Program personnel have participated with voluntary standards-setting organi- 
zations such as ASTM Committee E-38 on Resource Recovery. In fact, NBS person- 
nel hold several offices within this committee. 

6. Program personnel have participated in a wide variety of activities meant to 
carry out the mandates of Public Law 94-580. For example, aid and advice has been 
given to other agencies of DoC such as OMBE, ITA, and especially the Office _of 
Environmental Affairs. 

Specific additional activities which must be carried out in light of the mandates of 
Public Law 94-580 include: 

Conducting public hearings (required by law) prior to the promulgation of guide- 
lines for specifications for recovered materials. 

Development of statistically valid methods to sample municipal solid waste and 
recovered materials to insure that sound sampling procedures are employed in 
obtaining recovered materials for testing and evaluation. 

Nearly 80 percent of municipal solid waste is organic matter which can be 
reclaimed in a form suitable to provide energy. Characterization of such refuse 
derived fuels is needed in order to make these fuels more easily marketable. Impor- 
tant properties of concern to potential users are heat value, ash content, composi- 
tion, particulate emission characteristics and storability. All of these properties will 
be studied. 

Test methods will be developed to evaluate the corrosion characteristics of refuse 
derived fuel in waterwall incinerators and boilers used to generate power. This fuel 
is very much different from the fossil fuels now in use, particularly in its corrosive 
action. 

Development and evaluation of necessary test methods will be undertaken for the 
characterization of the properties of waste glass, which is recoverable but not easily 
marketable. 

Development and evaluation of test methods for waste paper fibers will be under- 
taken to increase the marketability of this recovered, raw material. 

NBS outputs to enable the guidelines produced by the program to be implemented 
directly by producers and users of recovered energy and materials will probably be 
Standard Reference Materials and Standard Reference Data for some or all of these 
commodities. 

The Office of Management and Budget has agreed that these tasks need to be 
carried out. Therefore, NBS/DoC request for direct base funds proposed by the 
President for fiscal year 1980 will include $2 million to carry out these tasks as well 
as others. In addition, the Congress, via Public Law 9.5-477, hsis deemed this pro- 
gram important enought to provide a separate authorization for fiscal year 1979 for 
NEIS activities. (The President agreed by signing the Bill into law.) 

Continual review of NBS program plans with the probable users of the program 
outputs has been carried out. Note that the recipients of the program outputs are to 
be suppliers of recovered materials from waste, such as local government entities, 
and potential users of these materials, such as an aluminum smelter or electric 
power utility. In addition, other Federal agencies such as the Department of De- 
fense and the General Services Administration should benefit since some outputs of 
the NBS program will aid in implementing the Federal procurement provisions of 
Public Law 94-,580. Many groups such as the National Association for Recycling 
Industries and the American Society for Mechanical Engineers will be able to utilize 
the outputs in planning and implementing recycling strategies. Environmental 
groups should also benefit since the BS program represents an effort to aid in the 
environmentally acceptable disposal of solid waste. The specific activities which 
need to be carried out have been developed in light of the needs of the user 
community as well as the specific directives of Public Law 94-580. Note as well that 
this program plan has been presented before the Congress on April 16, 1977, and 
was endorsed by the House Subcommittee on Transportation and Commerce. 

Mr. FLORIO. Thank you very much. 
Mr. Madigan. 
Mr. MADIGAN. Mr. Baruch, could you submit for the record of the 

subcommittee an outline of what you would be able to do in the 
way of targeting markets for the recovery of materials if you were 
given various sums of money by the subcommittee—for example, if 
you were given $1 million or $3 million—project outlines? 

Mr. BARUCH. Yes; I will, Mr. Madigan. But may I raise a ques- 
tion with regard to that request? Some of the problems of commer- 
cializing materials are: What you can commercialize; how you can 
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commercialize it; and what the markets are depend heavily upon 
the recovery technology. For example, aluminum recovered from 
sludge from the resulting cinders from a burnoff is virtually use- 
less except as dead weight. Aluminum recovery or reuse ofherwise 
destined simply for disposal; second, to provide a framework for 
fostering the technological advance. 

So what you can do with the waste depends upon the technology. 
One of the things we have learned in other areas is that the 
technology of the production of the recovered materials is very 
closely tied to the marketing and the specification. The present act 
is unclear as to how those two get tied together. 

We could do what you request under our interpretation of the 
present act if you just assign to us the task of specifying and 
marketing, but I don't know that that would be the optimum 
response. 

Mr. MADIGAN. Would you agree that unless something is done by 
you or someone else, what we are liable to see develop will be 
various and sundry programs across the country, some dealing 
with recycling glass, some dealing with recycling something else, 
where what we would hope to see established will never be estab- 
lished because the economies will never be there. If some people 
are doing this thing and other people are doing this thing, the total 
projects will never get there. 

Mr. BARUCH. We need an integrated systematic approach to re- 
covering materials from the waste stream. Just glass, just alumi- 
num, just tin here doesn't solve the problem. We need someone to 
look at that as a systematic task and design and develop and 
commercialize, and more important, to bring industry into design- 
ing, developing and commercializing that material. 

Mr. FLORIO. Will the gentleman yield? 
Mr. MADIGAN. Sure. 
Mr. FLORIO. Just to throw in another variable, because I am 

convinced that there are really three parts of the process. First, 
you talk about the market, and that certainly is very important. 
Second you talk about the various technologies, and then you 
imply there is need for a systematic approach. I haven't any diffi- 
culty with that, but there also has to be an awful lot of intimate 
involvement in determining what is appropriate for a particular 
location. That, in fact, is the big problem I see. 

When you talk about increasing or developing increased technol- 
ogies, I must inject that in the last 3 months I have seen more 
technologies than you can shake a stick at. The difficulty, particu- 
larly at the local level, is that the local and county people are 
overwhelmed with technologies, and don't know what which is 
appropriate for them. Many of the local people are just looking to 
get out from under the cost of picking up and disposing of garbage, 
and are inclined to just accept the best deal that comes along 
without really having good knowledge of it. 

So what I am suggesting is that yes, you are right, there is a 
need for a systematic approach to the problem, but the system 
should not in any way imply an overall uniform pattern. It has got 
to be an approach with a lot of flexibility and a method for giving 
good technical advice to the local people as to what is appropriate 
in their particular circumstances. 
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Mr. BARUCH. That is why we have been developing plans for 
establishing the Technology Assistance Center. People are over- 
whelmed. They see conflicting claims. Most city, county, and State 
governments do not have people on board who can evaluate. 

Mr. FLORIO. Are they private or public installations? 
Mr. BARUCH. They are a mix. It is very heavily mixed in De- 

buque, and it is essential there be some place which can evaluate 
these things and assist the user in the city, and at the same time 
work with industry so that they can say for this waste stream in 
this city, this is a reasonable market and there is a way of getting 
there. 

That is what we are trying to do. 
Mr. FLORIO. OK. 
Mr. MADIGAN. The act is 3 years old, and a summary, I think, of 

your statement is that you have not done very much. And as I 
understand your statement, one of the problems is that you did not 
have what you thought was a clear authorization or a separate 
authorization, whichever. I understand that through the Science 
and Technology Committee, you were given $1 million last year, 
but that was only 1 year ago. 

Mr. BARUCH. $2 million has been proposed by the President for 
this coming year. 

Mr. MADIGAN. We want to get this moving, and if you want to 
get it moving, perhaps that is what we should do. But the question 
I want to ask you right now is do you think that your department, 
your agency, is the best place for us to be looking for leadership 
and activity, or do you think that there is someplace else in the 
Federal Government where this should be transferred? 

Mr. BARUCH. Sir, I think many Federal agencies have an inher- 
ent interest in this, but my opinion is if we are going to get waste 
recovery operating efficiently in this United States, it is going to 
require the intense involvement of the private sector. We are not 
going to do it by putting up more government-financed plants all 
over the United States. If we want to involve the private sector in 
the use of the recovered materials and the processes for recovering 
those materials, the organization that has the widest contact with 
the private sector, the most continuous flow of information back 
and forth with the private sector, the one who works with the 
private sector as its primary mandate, is the Department of Com- 
merce. It is even in our name. 

My opinion is that if you want to accomplish anything through 
the private sector other than very specific mission-targeted things, 
my feeling is the Department of Commerce is your best bet, and 
particularly in this area where you need a wide range of industry. 
You need people who use aluminum, people who worry about using 
waste glass for concrete aggregate or for multiple uses. You need a 
wide range of acquaintanceships with many SIC codes. 

I don't see anywhere other than the Department of Commerce 
that has that expertise, experience, and breadth in the Federal 
Government. 

Mr. MADIGAN. Well, we can agree that during this 3-year period 
from the authorization that you have and from your regular on- 
going appropriations, not a whole lot of attention has been focused 
on this. 
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Mr. BARUCH. I don't think we could agree with that in detail. I 
would be glad to go through some of the items we have done. As a 
matter of fact, there is an appendix to my prepared statement 
which I don't know if you received. It is a whole overview of the 
National Bureau of Standards activities in this area over the past 
year. It is not insignificant. It hasn't solved the problems. 

Mr. FLORIO. If the gentleman would yield, I think the point being 
made is one we have already made several times. You are talking 
about specific projects, specific undertakings, and what seems to be 
needed more than anything else is the coordination of all the parts 
into a systematic whole, a situation that is lacking. The area is one 
which is not being applied. 

Perhaps 3 years is not a long time in terms of altering the 
national mentality as to what you do with waste. However, I am 
not convinced that I see any great direction coming from today's 
testimony, having read all that is to be presented to the committee, 
nor do I see from the governmental agencies any sense of apprecia- 
tion of the need for coordinating for specific involvement in any- 
thing other than in an abstract way. 

I think that what the committee is interested in is seeing some- 
one come forward to say: We appreciate what has to be done and 
we are going to work at getting an integrated system presented 
which will address the various facets of the problem—energy recy- 
cling, environmental concerns. It almost seems as if we are in- 
volved in a turf war over who wants to step forward because we 
think that energy is more important than resource recovery, or 
because we think that the environment should be protected. Those 
things are all important. 

But as a result of the inertia which has come from this turf 
preservation mentality, nothing is happening. We hope that we are 
wrong, but we would like to see some vigorous leadership coming 
from whomever is chosen to be the lead agency. 

Mr. BARUCH. I hope that after we have this interagency coordi- 
nating committee in operation for a while, we can change your 
opinion. 

Mr. MADIGAN. I do not want to belabor this, Mr. Chairman, but I 
do want to make a point. I think that what you are saying and 
what I am saying is that we want to see someone present to us a 
program for leadership and we want to know what that program is 
going to involve. We want to know what you think it is going to 
cost, and then we want to be able to make the judgment as to 
whether or not we want to go to the House of Representatives and 
the Senate and ask them to give you the money to get this thing 
going. 

When the Chair speaks of leadership, I think that is what we are 
looking for. We think this is very important. We thought it was 
very important in 1976. Frankly, all of us hoped when we did this 
that by this morning we would be looking at something much more 
comprehensive and organized than what we have now. 

If we are at fault in Congress for not giving enough authority or 
the right kind of authority or a sufficient amount of money, then 
we want to correct our deficiencies. But we need some leadership 
from you and we are looking forward to that. 

Thank you, Mr. Chairman. 
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Mr. FLORIO. Thank you very much. I would go so far as to say 
that even in this time of austerity, this committee is inclined to be 
even more generous than is the administration in terms of funding 
if we can be convinced that the funding would achieve some partic- 
ular purpose. 

Let me ask you a specific question with regard to the Depart- 
ment's involvement in the formulation of a Federal procurement 
policy to encourage recycling. What has been the Department of 
Commerce's role in the formulation and increased usage of recycled 
materials by the Federal Government as called for under the 1976 
act? 

Mr. BARUCH. We have had no activity in that area so far. 
Mr. FLORIO. Well, was it your understanding that you were sup- 

posed to have activity? 
Mr. BARUCH. The problem we have is that before we can call for 

an increased activity or before anyone can call for increased activi- 
ty, they have to know what are the characteristics of whatever 
they are going to be buying. We have worked on establishing those 
characteristics over the past year. We have not become actively 
involved in procurement activity. 

Mr. FLORIO. I guess that in this sense EPA is the lead agency, 
but what you are telling me is that you have had no great involve- 
ment in the formulation of the policy that was called for under the 
1976 act? 

Mr. BARUCH. I would like to point out that while we served with 
EPA on their interagency committee, the interagency agreement 
between EPA and the Department of Commerce was not signed 
until May of 1978, when we started to see how each could contrib- 
ute most effectively to the overall problem. We are continuing to 
work on that. 

Mr. FLORIO. What has happened since May of 1978? 
Mr. BARUCH. We have been working, for example, on the devel- 

opment of waste glass specifications. Waste glass, as you know  
Mr. FLORIO. For Federal procurement purposes? 
Mr. BARUCH. For a wide range of things. But one of the areas is 

for use as an aggregate in building work that is supported by^  
Mr. FLORIO. YOU can appreciate the direction in which I am 

going, I am sure. If we are trying to encourage markets, the most 
readily available market over which we have some degree of con- 
trol are Federal procurement policies. If the Federal Government 
since 1976 cannot work in a way to enhance its ability to purchase 
and utilize recycled materials, how do we expect the private sector 
to in any way encourage that development? 

Mr. BARUCH. Let me point out we have had a series of workshops 
not only for Federal procurement but for Federal, State, and local 
procurement officials with respect to using recycled materials. Sub- 
title F of the law requires the Federal Government and State and 
local governments to purchase goods with the maximum amount of 
recycled materials. Most of the Federal Government, State and 
local level governments simply don't know how to do this, so we 
have had workshops. 

Mr. FLORIO. What I am asking is: Since 1976, has there been as 
the result of the passage of this law, any increase or change in 
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governmental policy which would in any way expand the Federal 
market for recycled materials? 

Mr. BARUCH. You are asking whether the meetings actually pro- 
duced a result. 

Mr. FLORIO. Yes. Meetings are nice but we hope they produce 
results. 

Mr. BARUCH. That we haven't fully tracked. We have had NBS 
hold meetings in this area among Federal and State procurement 
people, but what impact that has had on the proportion of recycled 
material, I couldn't tell you. 

Mr. FLORIO. I see. Let me conclude with one observation. We 
have talked about energy generation which Father Drinan particu- 
larly emphasized. I think it is also important to say that the solid 
waste program, to the degree it is recycling, is also conserving 
energy. 

Mr. BARUCH. Of course. 
Mr. FLORIO. I am sure everyone is aware of the entire question of 

aluminum. To the degree that you can utilize aluminum, recycled 
aluminum, you are conserving substantial amounts of energy 
rather than starting from the virgin bauxite. 

We appreciate your comments. We appreciate your contribution 
this morning, and look forward to working with your agencies and 
the other agencies involved in trying to make this system work. 

Mr. BARUCH. Thank you, Mr. Chairman. 
Mr. MADIGAN. Mr. Chairman. 
Mr. FLORIO. Mr. Madigan. 
Mr. MADIGAN. May I clarify one other thing? 
Mr. Baruch, I want to be certain that you understand that I have 

asked you to submit to us a plan showing what you would do under 
a maximum situation and how you would go about doing that and 
how much money that would cost, how much money you think that 
would cost. That is what I would like to see forthcoming from you. 

I would like for the committee to have the advantage of having 
that information as soon as possible so we have it before us before 
we go into markup on this bill. 

Thank you very much. 
[Testimony resumes on p. 238.] 
[The following material was received for the record:] 
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UNITED STATES DEPARTMENT OF COMMERCE 
Tha Assistant Secratarv for Seianca and Tachnoiagy 
Washington. DC    20230 

(202) 377-3111 

May 2, 1979 

Honorable James J. Florio 
Chairman, Subcommittee on 

Transportation and Commerce 
Committee on Interstate and 

Foreign Commerce 
House of Representatives 
Washington, D.C.  20515 

Dear Mr. Chairman: 

At the conclusion of my testimony on March 28, before the 
House Subcommittee on Transportation and Commerce, you 
requested that I provide the Subcommittee a plan, for the 
record, on what the Department of Commerce (DOC) could 
do if funding was provided for all the Department's 
responsibilities under the Solid Waste Disposal Act.  The 
enclosed proposed DOC ReSOUrCf^ rnngpr-va)-i nn anrl Tlo<^nifp)-Y 
Prnqr^m Pj^.^n is our response to that request.  This Prograim 
Plan isstTTl in the process of development and has not 
vet been reviewed by the Office of Manaaemeni;- ^"d Riirlgf>t 
Since this plan is still preliminary, we request that it 
not be included in the record. 

The President's budget request to the Congress for fiscal 
year 1980 contains 53.122,000 for funding the Department's 
responsibilities under Spctinn 5002 of the Act, an increase 
of ^2,nnn.nnn,  On March 20, 1979, Secretary Kreps trani-  " 
mxtted to the Congress a proposed bill to extend for fiscal 
year 1980 the authorization of appropriations at the funding 
level requested for the Department's Section 5002 activities. 
The Department did not request specific monies for our 
responsibilities under other sections of the Act for fiscal 
year 1980. 

We intend to enlist the advice and cooperation of the 
industrial community during all phases of the Department's 
activities under the Act.  We look forward to sending you 
a copy of the complete Program Plan as soon as it is ready 
for release.  Any comments or criticisms you might have 
concerning this plan would be most welcome. 

Thank you for your interest in the Department's activities 
in resource recovery. 

Sincerely, 

Joj^dan J.   Baruch 

Enclosure 



202 

DEPARTMENT OF COMMERCE 

PROPOSED RESOURCE CONSERVATION AND RECOVERY PROGRAM 

The House Subcoimnittee on Transportation and Conmerce 
requested on March 28, 1979, that the Department of Coiranerce 
(DOC) provide a plan of what it could do if funding was 
provided for all the Department's activities under the 
Resource Conservation and Recovery Act of 1976 (The Act). 
The following is in response to that request. 

******* 

SUMMARY 

Since The Act was signed into law, it has become increasingly 
apparent that the establishment of a mechanism to provide the 
necessary information support to all the parties that play or 
will play a role in the recovery and reuse of materials and 
energy from solid waste would be useful.  These parties include; 

1. The communities generating solid waste who 
are facing solid waste management problems. 

2. The state and local governmental bodies who 
have the responsibility of insuring that solid 
waste disposal practices are environmentally 
sound. 

3. The recycling and basic industries who are 
the potential customers and users of materials 
recovered from solid waste. 

4. The potential users of energy recovered from 
solid waste. 

5. The resource recovery industries that are the 
sources of recovery technology, equipment and 
resource recovery plant construction capjJbilities. 

6. The transportation industry that plays a most 
important role in collecting and delivering 
solid waste as well as transporting the recovered 
products to their markets. 
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7.- The innovative technology firms who will provide 
improvements to recovery processes, improvements 
to the products recovered, and the development of 
new uses for recovered products. 

8. The financial community who will be called on to 
provide the capital for the construction of 
resource recovery facilities. 

9. The Federal Government in its responsibilities 
under The Act. 

The mechanism that DOC would employ to provide the informational 
support to these parties and effect an interaction and coopera- 
tive partnership would be primarily based on a DOC Technical 
Advisory Center (TAC).  TAC, under the leadership and management 
of DOC, would; 

o Conduct regional surveys and analyses to assess the 
types of solid wastes being generated and the 
logistic availability of markets for the materials 
and energy potentially recoverable from such solid 
wastes. 

o Provide information concerning the commercial 
resource recovery technologies currently available, 
both technically and economically. 

o Determine the needs of the recycling and basic 
industries for recovered materials and identify 
the technical and economic barriers that must be 
overcome to fulfill such needs. 

o Alert and consult with innovative technology firms 
to the improvements needed to overcome technical and 
economic barriers to resource recovery processing 
and recovered products use. 

o Uncover new use needs by industry-wide contacts. 

o Explore the possibility of establishing a mechanism 
to achieve a moderation of the cyclical market 
fluctuations of such recovered materials as ferrous 
metals, aluminum and paper in order to effect increased 
stability in these markets. 

Current efforts of the National Bureau of Standards (NBS) in 
meeting the directive of Section 5002 of the Solid Waste 
Disposal Act would be managed in cooperation with the 
progrcuns and projects of the TAC. 

Finally, the DOC is participating in the Environmental 
Protection Agency's (EPA) establishment of an Interagency 
Committee to insure that the materials, energy and environmental 
aspects of resource conservation are taken into account in 
an optimum way. 

The President's budget request for fiscal year 1980 contains 
$3,122,000 for NBS activities under Section 5002 of the Solid 
Waste Disposal Act.  Estimates of the cost of implementing 
additional DOC activities under The Act are dependent upon the 
nature of the cooperative agreements which would be established 
with the EPA Technical Assistance Panels and other factors. 
Incremental resource requirements could range up to $9,000,000. 
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DEPARTMENT OF COMMERCE 

PROPOSED RESOURCE CONSERVATION AND 

RECOVERY PROGRAM 

Discussion 

The Resource Conservation and Recovery Act of 1976 
(The Act) directs the Secretary of Commerce to identify 
markets for recovered materials, identify economic and 
technical barriers to the use of such materials and to 
encourage new uses for recovered materials.  This mandate is 
broad and covers many forms of waste including industrial 
and commercial waste, hazardous wastes (other than nuclear 
wastes) and municipal wastes. 

Needs for new materials as feedstocks for industrial processes, 
energy production, soil conditioners, etc., vary greatly from 
one region of the U.S. to another.  Waste streams also vary 
regionally.  Thus, materials which can be recovered in a 
given area must be matched to market needs in that area in 
order to devise solid waste management strategies which are 
both economically and environmentally sound. 

A 1976 market survey undertaken for the Office of Technology 
Assessment (OTA) (Summarized in Appendix I) and dealing with 
only municipal solid waste gave a "tip of the iceberg" view 
of these regional market imbalances.  Therefore, detailed 
analyses for solid waste management strategies were undertaken 
in 1976 for two regions:  Eastern Massachusetts and a 40,000 
square mile area covering parts of Indiana, Ohio, and Kentucky. 

These computer based detailed analyses evaluated average 
total cost to deal with each ton of municipal solid waste 
including transport costs, processing costs and product revenues 
in these two regions.  Thus, a full market survey of the region 
involved was carried out as well as an analysis of existing 
transportation networks and costs.  The object was to aid in 
site selection, marketing, and in selection of appropriate 
technology at minimum cost and environmental and social burden. 
(Results of these studies are available on request.) 
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DOC proposed Resource Recovery and Conservation Program would 
further extend these regional surveys and analyses. 

In order to provide both the data for the regional market 
analyses and to aid in establishing a partnership between all 
of the parties of interest in local, state, and regional 
solid waste management strategies, DOC would establish 
the DOC Technical Advisory Center (TAC).  Additional functions 
would include the development of guidelines for specifications 
for a wide variety of recovered materials, and recommending 
program technologies for upgrading products from recovered 
materials.  The detailed functions and structure for the 
activities of the TAC are shown in Appendix II. 

A serious national question that needs to be resolved is how 
to dispose of hazardous wastes.  According to a GAO Report 
dated December 19, 1978, adequate capacity is not available 
to handle the increasing volumes of waste being generated, 
and public opposition is seriously hindering develooment of 
new disposal facilities.  Even existing environmentally safe 
facilities are being jeopardized at a time when the volumes 
of waste are increasing.  How to obtain needed disposal capacity 
and make sure that funds will be available to correct problems 
which may occur after site closure are formidable issues. 

One approach to solving both the economic and environmental 
problems of hazardous as well as other wastes is to create new 
uses for those materials which are thought of as candidates for 
disposal.  For example, rubber from discarded tires can be used 
to improve the resistance of highways to weathering, or can be 
burned with fossil fuel to reclaim energy.  In the case of 
hazardous wastes, almost no work has been done to determine 
whether such materials can be safely converted into useful goods. 
Proposed EPA regulations issued December 1978 governing the 
disposal of hazardous wastes are estimated to cause additional 
costs to the public between SI.3 and $2 billion annually; in 
addition, items such as fly ash could be proscribed as hazardous 
waste, thus, potentially ending the recycling of 18 million tons 
of this material per year unless an environmentally sound use 
market can be found and developed. 

4B-3S4 0-79-14 
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Technologies for finding these new uses are unlikely to be 
developed by the private sector alone.  The reason is that 
individual industries prefer to rely on their existing feed- 
stock sources.  There is very little incentive to carry out 
research leading to new uses for waste materials when new 
regulations or action by Federal and/or local governmental 
bodies could result in large expenditures with little return 
on investment.  The case of fly ash is an example; research 
directed at blending fly ash with post-consumer waste glass 
in order to prepare light-weight concrete aggregate thus 
utilizing two wastes and saving energy while preparing a 
useful product will be wasted if fly ash is finally judged 
to be a hazardous waste.  Therefore, under The Act 
DOC has both the mandate and the responsibility to arrange 
the necessary partnership eunong the major interest parties 
or "stakeholders" involved with waste disposal.  These 
stakeholders include state and local governmental bodies, 
a wide variety of industries and potential users of the 
recovered commodities as well as potential suppliers of new 
technology to reclaim useful materials from both hazardous 
and municipal solid wastes. > 

The proposed DOC Resource Recovery Progr2un was formulated to 
deal with these crucial environmental, economic and com- 
mercial issues:  For exeunple: 

1. The DOC Technical Advisory Center (TAC) for 
Resource Conservation and Recovery would be 
utilized to establish the institutional part- 
nership between all of the stakeholders. 

2. Existing information concerning potential uses for 
all forms of waste would be compiled. 

3. In cooperation with industrial and governmental 
bodies, economic and environmentally sound uses for 
recovered materials would be catalogued.  For example, 
useful chemicals may be able to be extracted from 
hazardous materials, thus, reducing the quantity of 
hazardous material to be disposed.  However, unless 
a market exists for such chemicals, extracting them 
would be a waste of time and effort. 

4. Once potential uses have been identified, 
existing technology to carry out the necessary 
operations would be sought and recommended. 
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This DOC proposed program would: 

o Provide an innovative spur for the creation of new 
industries or the expansion of existing industries 
while at the same time reducing serious environmental 
burdens. 

o  Inform users of recyclable goods that the raw 
materials they will potentially purchase can meet 
a given requirement. 

o Provide the Federal Government the means to better 
con^ly with Section 6002 of the Solid Waste Disposal 
Act which calls for the maximum use of recyclables 
in all items purchased by the Federal Government. 

o Provide a mechanism for DOC to carry out a major 
portion of its responsibilities under Subtitle E of 
The Act. 

Further details can be found in Appendix III. 

Interagency Committee 

EPA is in the early stages of establishing an Interagency 
Committee with DOC and DOE to identify overlapping areas of 
responsibility among executive branch agencies under the 
directives of the Solid Waste Disposal Act, and other acts, 
for the purpose of effecting better coordination and minimizing 
agencies' redundant actions.  This Committee is meant to 
insure that the materials, energy and environmental aspects 
of resource conservation are taken into account in an optimum 
way. 

National Bureau of Standards 

Detailed plans for integrating resource conservation technology 
and National Bureau of Standards (NBS) tasks relating to the 
functions of TAC as well as meeting the directives of Section 5002 
of the Solid Waste Disposal Act are shown in Appendix IV. 

Appendix V summarizes the resources required to carry out 
these DOC proposals. 
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APPENDIX I 

Regional Markets for Recovered Resources 
In thii appendix, details are presented for the potential markeubility of recovered 

resources in the nine U.S. census regions. See methodology and approach section in 
this chapter and Working Paper Number One by the Resource Technology Corpora- 
tion, the primary source, for discussioiu of the methodology and limitations of the 
following. 

Figures E-1 through E-M display the regional imbalances between potential pro- 
duction and potential consumer capacity to use each of the energy and material 
resources which could be recovered from MSW in 1980. Three levels of imbalance are 
shown: (1) potential regional markets are adequate to consume all potential produc- 
tion, (2) potential markets in adjacent regions are sufficient, and (S) regional and 
interregional markets are not sufficient due to transportation barriers or to insulTicient 
total national markets. 

Regional Analyses 

NEW ENGLAND 

While the potential markets for most material products from MSW are unavailable 
or limited in New England, there is ample capacity in the Middle Atlantic region to 
use New England's products. Comparatively few steel remeli markets and no detinning 
facilities are located in New England, but the ferrous product can probably be 
economically shipped to markets in the Middle Atlantic region. Nonferrous metal con- 
centrates can probably be marketed to scrap brokers within the region. Ahhoi'gh the 
region has three glass plants, the potential supply of glass cullet wnll likely exceed ex- 
isting and projected capacity of these plants to use cullet. Trarupoit costs and the low 
value of glass cullet render economic shipment to the Middle Atlantic region unlikely. 
Although there are no markets for aluminum in this region, all of the reclaimed 
aluminum can be transported to consuming industries in other regions. Mineral ag- 
gregates are in excets supply in this region, and it is doubtful whether reclaimed ag- 
gregate could be marketed. Pulp and paper mills in this region have a combined 
capacity to use secondary fiber many times greater than the potentially recoN-erable 
'quantity in the region. 

In New England, an estimated 52 percent of the solid waste generated annually is 
incinerated. The historical dependence of large cities in this region on steam for 
heating, coupled with the widespread use of incineration suggests that steam and elec- 
tric power could be marketed. Steam boilers in this region would also use virtually all 
of the solid, liquid, or gaseous fuels which could be produced. 

MIDDLE ATLANTIC 

TTiis region, which includes 18 percent of the U.S. population, is highly indus- 
trialized and has virtually every indiulry needed to use energy and materials from 
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Figur* E-S.-Llquld Fual. lOTO 
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Figura E-6.-SIURI, 1M0 
(In billions ol lbs.) 
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Figure E-(.—Unlncinerattd Ftrrou* MaUtt, 1U0 
On thouMndt ot tons) 
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Figur* E-10.—Aluminum, 1(80 
(In Ihouund* of tons) 
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Flgura E-12.—Piper Fibara, 1M0 
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FIgura E-14.—Aggrtgala, 1W0 
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MSW. Their capacity exceeds the potential supply of products from this region as well 
as adjacent regions. Because of the existence of (teel, detinning. aluminum, glass, 
paper, and scrap metal processing planu, all reclaimed materials, with the exception 
of aggregate, are believed marketable in this region. 

EAST NORTH CENTRAL REGION 

This region's industrial activity boconsume metals, paper fibers, and glass from 
resource recovery. Its utility and industrial boilers can absorb all the energy products 

' which might be produced; however, for site-specific products such as gas or steam, 
locational problems may occur. It is likely that future resource recovery systems will in- 
corporate steel and glass recovery and produce fuel supplements, but few aluminum 
and mixed nonferrous recovery subsystems will be included since small quantities of 
these materials are contained in this region's MSW. 

WEST NORTH CENTRAL REQION 

Since the West North Central region is predominantly agricultural, iu capacity to 
use supplementary fuels and materials from solid wastes is limited. In nearly all cases, 
however capacity exists in neighboring States, particularly those in the East North 
Central region Only eight steel plants and no tin recovery plants are located in this 
region and there is some question whether all the potentially reclaimed ferrous metals 
can be marketed in the region. Substantial excess capacity to tise scrap ferfous metals 
exists in the neighboring East North Central region, particular in the Chicago area. 
Furthermore, combined markets in this region and in the East North Central region 
can use all the potentially recoverable aluminum and nonferrous metal concentrates. 
It is unlikely that the region's three paper mills could use all the paper fiber in its solid 
waste, although markets in the East North Central region have adequate capacity. 
The economics of glass waste are at best marginal because only one glass container 
plant is located here and any excess mtul be transported inierregionally. The ag- 
gregate market is undefined, but doubtful. There is insufficient capacity to use all the 
refuse-derived fuel from the region's solid waste, and it is unlikely that the balance 
could be economically transponed to another region. 

SOUTH ATLANTIC REGION 

This region has sufficient industrial and utility plants to use all the materials and 
energy from iu solid wastes. Electric furnace installatioiu, along with tin recovery and 
ferroalloy producers can accommodate all ferrous metals reclaimed from the region's 
MSW. This region includes the largest number of aluminim plants in the Nation, with 
capacity far exceeding the maximum quantities potentially derived from MSW. About 
18 percent of the Nation's Krap metal processing capacity is located in this region and 
would accomodate all of the region's iu>nferrous concentrate as well as that of nearby 
r^ons. Although capacity to use paper fibers is available, consumption would be con- 
strained because most mills are designed for virgin fiber recovery. 



224 

Class use would be limited by transportation costs to reach cuUet markets. Glass ag- 
gregate has some potential for sale in this region, particularly in Florida and other 
•outh coast States. For energy products, it appears that capacity to use RDF is 
available; however, technical and economic feasibility must be established at the local 
level. This region could accomodate all of the liquid and gaseous fuels and electricity 
producible from resource recovery facilities, while the potential marketability of steam 
would have to be determined at the local level. 

EAST SOUTH CENTRAL REQION 

There is more than ample capacity in this region to use ferrous, aluminum, nonfer- 
Tous concentrate, and paper fibers potentially recoverable from MSW. Tlie capacity 
of glass container manufacturing plants to use cullet is marginal, while the market for 
glass aggregate, although undeveloped, is potentially attractive. There u sufficient 
capacity to use potentially recoverable solid, liquid, or gaseous fuels as well as electric 
power. The capacity to use steam must be established on a project basis. 

WEST SOUTH CENTRAL REGION 

Although this region has suflicient capacity to use most energy and materials poten- 
tially reclaimable, transportation costs may rule out economic viilbility of their 
recovery. About 60 percent of the population lives in nonmetropolitan areas. The 
capacities of the region's ferrous metals, aluminum, and nonferrous metals markeu 
far exceed potential supply. Class plants appear to have sufficient capacity to use the 
glass cullet from the region's waste, but shipping cosu, particularly over long distances 
in Texas, will limit cullet marketability. The combined capacity of the region's paper 
mills is not sufficient to accommodate the potentially recoverable paper fiber in the 
region's waste. It is doubtful that glassy aggregate product could compete with 
mirveral aggregates which are in sunicieni supply in the region. 

Potential users of RDF and refined dry fuel are limited in the near future to 
Portland cement plants, sludge incinerators, and biomass boilers. However, a number 
of coal and lignite-based electric power plants are being planned for the region and 
they should provide the potential to consume dry solid fuels from MSW in the future. 
The capacity of existing facilities to consume liquid fuel appears limited in this region. 
Since this region predominantly uses natural gas as fuel, the capacity to consume 
medium- or low-Btu gas exceeds potential supply. The sale of steam would be limited 
for the most part to industrial plants in or near population centers and would not ap- 
pear likely for most of the region. There is more than lufllcient capacity to use elec- 
tricity from solid waste throughout this region. 

MOUNTAIN REQION 

Figure E-I through E-I4 depict dramatically the limited capacity of the region to 
consume products potentially reclaimable from MSW. However, since the region con- 
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tains only 4.2 percent of the Nation's population, the impact of insufficient markets is 
unall. Very few large resource recovery facilities can be economically justified in this 
region. It would be virtually impossible to reclaim or consume all of the materials and 
energy products from this region's lolid wastes, since (hipping distances are 
economically prohibitive for all but a few products. Tlsis region, in total, has one each 
aluminum, glass, and paper plant and only four steel plants. It has the capacity to ab- 
sorb only ferrous metals and nonferrous metals concentrates; properly prepared 
aluminum can probably be marketed in a contiguous region. This region lacks suffl- 

' cient capacity to absorb paper fibers, glass, or aggregate products, and transportation 
costs to other regions are prohibitive. Marketability of RDF, refined dry fuel. liquid 
and gaseous fuels products and steam is limited to the region's four SMSAs and capaci- 
ty appears doubtful for RDF, refined dry fuel, low-Btu gas and liquid fuel, but good 
for liquid fuel in the northern States and medium-Btu gas in larger cities. There is suf- 
ficient demand for any amount of electric power producible from this region's solid 
wastes. 

PACIFIC REGION 

Nearly 14 percent of the Nation's population resides in this region; about three 
quarters of the region's residents are concentrated in urbanized areas. Sixteen of the 
region's 22 SMSAs are located in California. It is significant that two separate market 
conditions exist in this region: adequate capacity can be found for most products in 
Washington. Oregon, and California, while market capacities in Alaska and Hawaii 
are substantially limited. Excess capacity exists to use ferrous metals, aluminum, 
paper fiber, and nonferrous metals in the mainland States; sufficient capacity for 
these products exists for shipments from Alaska and Hawaii.-Although the combined 
capacity of glass plants in the Los Angeles, San Francisco, Seattle, and Portland areas 
is sufficient to accommodate the potentially reclaimed glass in the region, economic 
feasibility of glass recovery may not be justifiable in other areas. Glass aggregate would 
have Uitle, if any. market value and acceptance. The capacity to use solid fuels will be 
limited unless market development demonstrates their use in Portland cement plants 
and biomass boilers. Liquid fuel and medium-Biu gas markets could absorb potential- 
ly producible products in large cities and, in the case of gas. in locations where pro- 
duction is near consumers. Potential markets for low-Btu gas and steam are limited to 
populated areas where resource recovery plants are near users. Electricity is highly 
marketable in this region. It should be noted, however, that electric power from 
resource recovery will compete «rith low-cost hydroelectric power in portions of 
Washington and Oregon. 

Discussion 

The foregoing review of markets for products derivable from MSW suggests the 
fallowing. Most of the incinerated ferrous metal will be generated and sold in the Nor- 
theastern and North Central United States. Nonincinerated steel has a national 
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distribution, and wme interregional tales can be expected. Aluminum recovery in 
Washington, California, central and coastal Texas, and Florida is most likely to cuc- 
ceed financially. In other regions, depending upon the amount of aluminum beverage 
cans being used, aluminum recovery may be economic. Mixed nonferrous metals 
generally «riU follow the same pattern as aluminum. Glass will be recovered mainly 
east of the Mississippi, although there are a few glass processing centen in the Padfic 
region. Aggregate as a glass product is probably tveak in most areas of the United 
States since it has such low dollar value, lacks market exposure, and is competing with 
(and and gravel. Some form of waste-derived energy, on the other hand, can be 
marketed virtually everywhere in the United States, particularly in the form of gas, oil, 
and electricity. 

With the exception of the mass incineration systems whose development, particular- 
ly in the Northeast is likely to continue, most solid waste facilities east of the Mississippi 
River will produce refuse derived fuel (RDF) to be used as a supplement in utility and 
industrial boilers. In some cases RDF may be incinerated directly vrith heat recovery. 
In most of the Eastern United States, where aluminum content is low, mechan'' al 
aluminum separation may be economically marginal. Glass recovery will probably oc- 
cur in the Great Lakes area, the Middle Atlantic States and to some degree, in the 
South Atlantic seaboard, but each case will have to be evaluated individually and will 
only be economically viable where short haul distances to processing pUnts (perhaps 
under 100 miles) are involved. Nonincinerated steel recovery will be employed at 
almost all nonincineration resource recovery facilities, and. within limitations, in- 
cinerator residues will be processed for their steel products. 

In most of of the great plains area and the mountain region west of the Mississippi 
River, the main emphasis will probably be on front-end recovery of paper and cor- 
rugated board. Ferrous recovery will occur in several areas, but most municipal wastes 
v'ill be disposed of in sanitary landfills. Urban areas will install processing facilities to 
produce RDF for utility or industrial boilers. In a few instances, pyrolysis will be con- 
sidered. 

In the Pacific coast region, incineration will be practically nonexistent; emphasis 
will be placed on pyrolysis and on boOeis designed to use RDF with coal. In some sec- 
tions of the Pacific region, aluminum and glass recovery will be viable. Nonin- 
cinerated ferrous recovery will be common throughout the region. In summary, 
although there will be trends towards certain types of waste processing operations on a 
regional basis, the total resource recovery operation for the United Slates vrill consist of 
a mosaic of many diflerent processes tailored to meet the individual requirements and 
market demands of specific localities. 
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APPENDIX  II 

Proposed Establishment of the Department of Conmierce * 

Technical Advisory Center for 

Resource Conservation and Recovery 

Public Law 94-SBO, the Resource Conservation and Recovery 
Act (The Act), Subtitle E, assigns three major generic 
responsibilities to the Secretary of Commerce: 

o to encourage greater coinmerciallzation of proven 
resource recovery technology; 

o to develop markets for recovered materials; and 

o to evaluate tho commercial feasibility of resource 
recovery facilities and develop an information base 
to assist persons in choosing a system. 

Additionally, under Subtitle F, the Department of Commerce 
(DOC) is responsible for assisting in the preparation of 
guidelines for Federal procurement of recovered materials. 

As noted by Secretary Kreps*, The Act directs this Department 
to assume the lead role in identifying economic and technical 
barriers to the recovery and use of waste materials. 

Since The Act was signed into law on October 21, 1976, it 
has become increasingly apparent that the successful imple- 
mentation of the aforementioned responsibilities requires the 
establishment of a mechanism to provide the necessary infor- 
mational support to all parties that play or will play a role 
in the recovery and reuse of materials and energy from solid 
waste.  These parties include: 

1. The communities generating solid waste who are facing 
solid waste management problems. 

2. The state and local governmental bodies who have the 
responsibility of insuring that solid waste disposal 
practices are environmentally sound. 

In testimony by Dr. Jordan J. Baruch before the House 
Subcommittee on Transportation and Commerce, March 28, 1979. 
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3. The recycling and basic industries who are the potential 
customers and users of materials recovered from solid 
waste. 

4. The potential users of energy recovered from solid waste. 

5. The resource recovery industries that are the sources 
of recovery technology, equipment and resource recovery 
plant construction capabilities. 

6. The transportation industry that plays a most important 
role in collecting and delivering solid waste as well 
as transporting the recovered products to their markets. 

7. The innovative technology firms who will provide improve- 
ments to recovery processes, improvements to the products 
recovered and the development of new uses for recovered 
products. 

8. The financial community who will be called on to provide 
the capital for the construction of resource recovery 
facilities. 

9. The Federal Government in its responsibilities under 
The Act. 

There are various methods of resource recovery that can be 
employed, from source separation to mass burning, to the 
use of more advanced technology that can further enhance the 
value of the recovered commodities.  No matter which method 
is selected, however, it must be designed to provide recovered 
materials (and energy) in an acceptable form and at acceptable 
prices to achieve full marketability. 

Experience has shown that unless a partnership can be arranged 
between all of these interested parties (or "stakeholders"), 
resource recovery options are almost certain to be discarded 
(San Francisco Bay Area), delayed (Milwaukee), and/or 
implemented poorly (Baltimore City). 

Local governmental bodies are responsible for solid waste management. 
Thus, in most instances, these bodies are also responsible for estab- 
lishing the optimum partnership between all of the stakeholders. There 
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have been some successes - notably in the States of Wisconsin 
and California where strong statewide laws exist - and many 
failures or potential failures.  In enacting RCRA, Congress 
clearly recognized that local governmental bodies want and 
often need advice and assistance in establishing the necessary 
partnership and in planning for optimum solid waste management 
strategies.  There are many problems since needs for raw 
materials vary greatly from one region of the USA to another. 
The waste stream also varies regionally.  Separable commodities 
in a given area must be matched to market needs in that area in 
order to devise solid waste management strategies which are 
both economically and environmentally sound. 

DOC, acting through the Technical Advisory Center (TAC), would 
cooperate with the EPA Technical Assistance Panels created under 
Subtitle B of The Act, as well as with specific elements of 
the business community, in order to participate in establish- 
ing a partnership between the parties of interest.  This 
partnership is necessary to create the climate for optimum 
solid waste management strategies to be implemented. 

In order to comply with the law, DOC must interact with all ot 
the stakeholders.  During these interactions, DOC has been and 
will be asked to provide advice and to assist in establishing 
the necessary partnership of interests.  For example, DOC 
personnel have interacted with the stakeholders in Spring- 
field, Missouri (1978); Detroit, Michigan (1976); Danbury, 
Connecticut (1976); and have been approached for such aid 
by Newark, New Jersey (1978); and Auburn, Maine (1978), among 
others. 

Representatives of the chemical and petroleum industries 
met with DOC personnel January 27, 1979, to request aid in 
dealing with hazardous wastes.  DOC personnel have addressed 
gatherings of state legislators on resource recovery issues 
in 1976 and 1977.  The State of Minnesota has, as a result, 
requested that DOC provide aid to the State Legislature in 
assessing solid waste management strategies in the area. 

Therefore, with the establishment of the TAC, the DOC will 
be in a position to: 

o Conduct regional surveys and analyses to assess the 
types of solid wastes being generated and the logistic 
availability of markets for the materials and energy 
potentially recoverable from such solid wastes. 
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o Assess the comraercial resource recovery technologies 
currently available both technically and economically, 
and transfer such assessments although with options 
for utilization to communities for determining solid 
waste management strategies and formulating plans. 

o Determine the needs of the recycling and basic indus- 
tries for recovered materials and establish the 
technical and economic barriers that must be overcome 
to fulfill such needs. 

o Alert and consult with innovative technology firms 
to the improvements needed to overcome any technical 
and economic barriers to resource recovery processing 
and recovered product improvement. 

o Uncover new use needs by industry-wide contact. 

o Establish an ongoing partnership between the 
communities studying resource recovery options and 
all the stakeholders involved in reaching a .decision 
to implement resource recovery. 

The benefits that would be expected from the TAC would be as follows: 

o Provide DOC with direct access to daily problems 
confronting industry and local governmental entities 
in resource conservation and recovery. 

o Provide mechanism to deal rationally with parties 
affected by existing and proposed regulations concerning 
hazardous wastes.  (Note:  Industry and the National 
Governors Association estimate costs of December 18, 
1978, hazardous waste proposals of EPA at between 
$1.3 and $2 billion per year.) 

o Provide direct technical and economic backup to DOC 
Cities Program and President's Urban Policy initiatives. 

o Provide DOC agencies (e.g. Economic Development 
Administration) with far better technical basis 
on which to judge requests for grants in the area 
of resource recovery and conservation. 
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APPENDIX III 

Proposed Resource Conservation and Recovery Program 

Goal: To encourage greater conanerclallzatlon of technologies 
leading to increased recovery of resources from wastes 
which were destined for disposal in response to 
the Resource Conservation and Recovery Act (The Act). 

Objectives; 

o  Stimulate development of markets for recovered resources. 

o  Promote proven technology. 

o  Identify technical and economic barriers to the use 
of recovered resources. 

o  Encourage the development of new uses for recovered 
resources. 

o  Provide information concerning the commercial feasibility 
of resource recovery methodologies. 

o  Provide a forum for the exchange of technical and 
economic data relating to resource recovery methodologies. 

Problem Requiring This Action; 

o Municipal solid waste growing at rate of over 3 percent 
annually or 6 million additional tons (EPA - 4th Report 
to Congress 1977) , 

o  Hazardous waste disposal sites becoming impossible to 
obtain (GAO Report CED-79-13 of 12/19/78). 

o  Waste of scarce and expensive resources such as 1 million 
tons of aluminum, 10 million tons of steel and 10 thousand 
tons of tin per year (estimated costs of about $1 billion 
for these commodities alone). 

o  Unless marlcets can absorb recovered resources in an 
economically favorable way, resource recovery is not 
practical. 

o  Lac)c of innovation in developing new uses for recovered 
resources Inhibits rate at which resource recovery 
increases. 
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o Existing and proposed regulations may be Inhibiting 
resource recovery, recycling and reuse of materials 
in the waste stre£un. 

Proposed Department of Commerce (DOC) Program 

1. The proposed Department of Commerce Program would define and 
deal with the technical, economic and Institutional problems 
associated with the recovery and use of resources from 
municipal, hazardous. Industrial and commercial solid waste. 
For example, economic trade-offs between reclaiming resources 
from hazardous waste or finding new disposal methods would 
be evaluated. 

2. Interact with EPA and DOE in establishing an Interagency 
Committee to Identify overlapping areas of responsibility 
among executive branch agencies under the directives of the 
Solid Waste Disposal Act, and other acts, for the purpose of 
effecting better coordination and minimizing agencies' redundant 
actions.  This Committee is meant to insure that the materials, 
energy and environmental aspects of resource conservation are 
taken into account in an optimum way. _' 

3. Forecast economic effects on suppliers and on the various 
agencies of the procurement provisions of Subtitle F of 
The Act calling for governmental units to purchase maximum 
amount of recyclables after October 21, 1978.  Such 
forecasting activity is the only way priorities can be 
set for altering the many thousands of existing specifications. 

4. Evaluate and develop priorities for reuse of recovered 
resources.  Economic and environmental factors dictate what 
is and is not reusable. 

5. Evaluate the probable effect of introducing recovered 
resources into existing local or regional markets.  This 
evaluation is a key issue for market entry.  If serious 
market disruptions are feared, then opposition to resource 
recovery by local business interests may occur. 

6. Explore the possibility of establishing a mechanism to 
achieve a moderation of the cyclical market fluctuations 
of such recovered materials as ferrous metals, aluminum 
and paper in order to effect increased stability in these 
markets. 

7. Evaluate the effect of existing and proposed laws and 
regulations on the net propensity to use recycled resources 
and forecast trends. 

8. Provide information and technology transfer mechanisms, 
e.g.. International Conference on Recycling Parks. 
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9. Participate actively in Federal Government cooperative 
ventures with foreign countries; e.g.. First International 
Conference on Urban-Industrial Resource Recovery Parks in 
Detroit, Michigan, April 17-18, 1980. 

Selected Milestones for FY 81 and FY 82; 

FY 81 Assemble teams 
PY 81 Prepare detailed program plans 
FY 81 Begin economic forecast modeling 
FY 81 Begin data gathering for regional evaluations 
FY 81 Begin interaction with academic community 

FY 82 Complete forecast of procurement provisions of 
The Act. 

FY 82 Complete forecasts of effect of introducing recovered 
resources into existing markets 

Justification: 

1. Improves both economic and social information. 

2. Promotes economic growth of cities and states. 

3. Conserves valuable resources. 

4. Accelerates technological innovation. 

5. Complies with direct mandates to Secretary of Commerce 
contained in The Act. 
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APPENDIX IV 

Overview of Mational Bureau of Standards 

Resource Recovery Activities 

NBS activities include the following work aimed at providing 
guidelines for specifications for recovered materials which 
were destined for waste: 

1. Work on constituents of post-consumer waste glass for 
possible use in the glass packaging industry.  Specifi- 
cally, the nature of non-melting constituents (stones) 
was investigated.  The object was to determine what 
stones would or would not dissolve in a glass making 
tank.  The purpose of the investigation is to provide 
data which will allow more specificity in the current 
ASTM standard which says that all stones must be excluded. 
Thus, this work directly supports the NBS mandate to 
provide specifications for recovered materials._ A poten- 
tial positive outcome would be the use of more vaste 
glass in the glass packaging industry; such use saves 
natural gas.  Thus, not only will more waste glass be 
employed, but, as a side benefit, energy in the form of 
natural gas can be saved. 

2. Work on the alkali-silica-reaction in light-weight 
concrete aggregate composed of waste materials such as 
fly ash and post-consumer waste glass was begun.  An 
understanding of this reaction will govern the propor- 
tions of waste materials which can be used in light-weight 
aggregate construction materials as well as the early 
strength of concrete structures containing recycled 
materials such as fly ash or phosphogypsum. 

3. A protocol for the use of waste tires was developed and 
published (note that more than 200 million tires enter 
the waste stream yearly). 

4. A number of workshops on topics such as Federal, state 
and local procurement with respect to recycled materials 
have been held.  Note that Subtitle F of the Resource 
Conservation and Recovery Act (The Act) 
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requires the Federal Government and state and local 
governments to purchase goods with the maximum amount 
of recycled materials.  Other workshops concerned colorants 
in waste glass, refuse derived fuels, and construction 
materials. 

5. Program personnel have participated with voluntary 
standards-setting organizations such as ASTM Committee 
E-38 on Resource Recovery.  In fact, NBS personnel 
hold several offices within this committee. 

6. Program personnel have participated in a wide variety 
of activities meant to carry out the mandates of 
The Act.  For example, aid and advice has been given 
to other agencies of DOC such as OMBE, ITA, and 
especially the Office of Environmental Affairs. 

Specific additional activities which we propose to carry out 
in light of the mandates of The Act include: 

o Conducting public hearings (required by law) prior to 
the promulgation of guidelines for specifications for 
recovered materials. 

o   Development of statistically valid methods to sample 
municipal solid waste and recovered materials to insure 
that sound sampling procedures are employed in obtaining 
recovered materials for testing and evaluation. 

o   Nearly 60 percent of municipal solid waste is organic 
matter which can be reclaimed in a form suitable to 
provide energy.  Characterization of such refuse derived 
fuels is needed in order to make these fuels more easily 
marketable.  Important properties of concern to potential 
users are heat value, ash content, composition, particu- 
late emission characteristics and storability.  All of 
these properties will be studied. 

o   Test methods will be developed to evaluate the corrosion 
characteristics of refuse derived fuel in waterwall 
incinerators and boilers used to generate power.  This 
fuel is very much different from fossil fuels now in use, 
particularly in its corrosive action. 

o   Development and evaluation of necessary test methods will be 
undertaken for the characterization of the properties of waste 
glass, which is recoverable but not easily marketable. 

o   Development and evaluation of test methods for waste 
paper fibers will be undertaken to increase the marketability 
of this recovered, raw material. 
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o   NBS outputs to enable the guidelines produced by the 
program to be implemented directly by producers and 
users of recovered energy and materials will probably 
be Standard Reference Materials and Standard Reference 
Data for some or all of these commodities. 

The Office of Management and Budget has agreed that these 
tasks need to be carried out. Therefore, NBS/DOC request 
for funds requested by the President for fiscal year 1980 
will include an increase of S2 million to carry out these 
tasks as well as others. 

Continual review of NBS progreun plans with the probable 
users of the program outputs has been carried out.  Note 
that the recipients of the program outputs are to be suppliers 
of recovered materials from waste, such as local government 
entities, and potential users of these materials, such as an 
aluminum smelter or electric power utility.  In addition, 
other Federal agencies such as the Department of Defense and 
the General Services Administration should benefit since some 
outputs of the NBS program will aid in implementing ^he 
Federal procurement provisions of The Act.  Many groups 
such as the National Association for Recycling Industries 
and the American Society for Mechanical Engineers will be able 
to utilize the outputs in planning and implementing recycling 
strategies.  Environmental groups should also benefit since 
the NBS program represents an effort to aid in the environ- 
mentally acceptable disposal of solid waste.  The specific 
activities which need to be carried out have been developed 
in light of the needs of the user community as well as the 
specific directives of The Act.  Note as well that this 
program plan has been presented before th« Congress on April 16, 
1977 

NBS Involvement with Development of Test Methods and 
Standards for Hazardous Waste Characterization 

The American Society for Testing and Materials (ASTM) has in 
process a laboratory investigation of proposed leachate 
extraction procedures.  These extraction procedures are recom- 
mended in EPA proposed regulations governing hazardous waste and 
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issued December 18, 1978. ASTM disagrees that the extraction 
procedure proposed is satisfactory .  NBS personnel are serving 
on a steering committee which will determine appropriate methods 
to test the proposed extraction procedure.  In all likelihood, 
NBS statisticians and analytical chemists will play a strong 
role in developing test methods and protocols for appropriate 
extraction procedures. 

In addition, the Environmental Protection Agency has requested 
NBS aid under the Interagency Agreement signed by the Administra- 
tor of EPA and the Secretary of Commerce.  This aid is envisioned 
to take the form of developm.ent and preparation of standard 
reference materials for potentially hazardous waste leachates. 
These standard reference materials will enable both the 
regulator and the waste operator or generator to demonstrate 
compliance with whatever regulations are finally adopted. 

FEDERAL PROCUREMENT EFFORTS 

1. Identify the product that public purchasing officials 
feel would be candidates for recycled content. 

2. Pick most likely candidates for further attention based 
on volume potential and impact on recycling. 

3. Collect purchase specifications and all test methods 
and standards cited in the purchase specification. 

4. Examine all information collected on each product for any 
direct or indirect statements, test methods, standards 
and performance criteria that may exclude a product 
containing recycled or recovered material. 

5. Once identified, the exclusionary clauses can be examined 
for relevance to the product, its use, specific performance 
and the desirability for substitution of a recycled com- 
ponent or material for a virgin one. 

6. Develop new purchase specifications for use by Federal, 
State and local purchasing officials.  This will be 
done in coordination with the industries and suppliers 
that will be involved as well as the final purchasers 
of the product to insure that the "new" product meets 
or exceeds the performance of the "old" product. 

It is conceivable that somewhere around steps 4 and 5 some 
new test method, standard, performance measure, etc., may be 
needed before a new purchase specification can be prepared. 
This additional work must be planned for at the outset so 
the process leading to the actual buy will not stop. 

48-354 0-79 
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APPENDIX  V 

PROPOSED  RESOURCE  CONSERVATION  AND 

RECOVERY  PROGRAM 

ESTIMATE  OF  COSTS 

The President's budget  request  for  fiscal  year  1980 
contains  $3,122,000  for NBS activities under Section 
5002 of the Solid Waste Disposal Act. 

Estimates  of  the  cost of   implementing  additional 
DOC  activities  under this Act  are  dependent  upon 
the  nature  of   the  cooperative  agreements which would 
be  established with  the  EPA Technical Assistance 
Panels  and  other  factors.     Incremental  resource 
requirements   could  range  up  to  $9,000,000. 

Mr. FLORID. AS our next witness, we are happy to welcome ag£iui 
today Mr. Steffen Plehn, Deputy Assistant Administrator for the 
Office of Solid Waste of EPA. 

As indicated with previous witnesses, your statement will be 
made a part of the record in its entirety [see p. 44]. We ask you 
to proceed in summary fashion. 

STATEMENT OF STEFFEN PLEHN, DEPUTY ASSISTANT ADMIN- 
ISTRATOR FOR THE OFFICE OF SOLID WASTE, ENVIRONMEN- 
TAL PROTECTION AGENCY 
Mr. PLEHN. Thank you very much, Mr. Chairman. 
I am very glad to be here and I am very glad to meet you, Mr. 

Madigan. 
If it is all right, I will just say a few words about resource 

recovery and conservation. This is an eu-ea that is of great impor- 
tance to me personally and to EPA. We cover a lot of this in our 
statement, but I would just like to say a few words. 

EPA was launched by this committee into this area in a very 
heavy way beginning in the early 1970's. At that time we were 
given an assignment to run a demonstration program to take a 
number of resource recovery technologies which at that time were 
at the pilot scale level and demonstrate them at commercial scale. 
I think that program was really quite successful. 
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Under it we demonstrated at St. Louis that refuse dry fuel could 
be made from waste and could be coincinerated with coal in the 
utility boiler. We demonstrated in Franklin, Ohio, that technology 
could be taken from the pulp and paper industry and used to 
separate wastes and have them then be used as materials and for 
energy. We demonstrated at Marblehead and Somerville, Mass., 
that separate collection of glass and paper and metal could be 
effective and could be done economically, in the case of Marble- 
head, and with some problems in the case of the other community. 
We demonstrated at Baltimore and San Diego that the pyrolysis 
technology still has a way to go. 

That role, with the completion of that program, has really shift- 
ed to the Department of Energy. That is where resources for that 
kind of large-scale demonstration can be secured in the Govern- 
ment in these days. Our orientation has shifted to one of assisting 
communities, both with financial help and with technical assist- 
ance and other support, in making what is a very difficult transi- 
tion from land disposal to resource recovery. 

There are basically three problems, potential obstacles to the 
widespread implementation of resource recovery in this country £is 
we see it. The first is the technological obstacle: Is the technology 
there? I think it is generallv agreed that there are now two tech- 
nologies that are fully proven. One is the waterwall combustion 
technology, which has been heavily utilized in Europe and Japan 
and is increasingly being employed in this country. The second 
technology that is clearly here is the modular incinerator ap- 
proach. 

There are factory-fabricated incineration units which can be de- 
ployed in various sizes to combust garbage and create energy for 
uses of shopping centers, factories and whatever. 

A third big technology area is the refuse dry fuel, and there are 
8 to 10 plants in this country either now in operation or shakedown 
or construction. There are still minor problems in those plants that 
are in the process of getting ironed out. So, while one cannot say 
that that technology is proven at the moment, I think it is clear 
that it will shortly be judged to be proven. 

A second obstacle is economic: Is it cost effective for a communi- 
ty to manage its waste with a resource recovery approach as op- 
posed to a landfill approach? I think the answer to that is that in 
those parts of the country where the costs of land disposal are 
above average, and where the project has been carefully planned so 
that the markets are there and the garbage is there and the 
technology is there, that these plants can be financed through 
conventional financial circles. 

The final obstacle is the institutional obstacle, and this is what 
you were referring to earlier, I think, Mr. Chairman. It is our 
judgment that that is the most difficult problem that the Nation 
faces in making significant progress. One has to recognize that the 
planning and development of a resource recovery system involves a 
very complex set of planning and procuring steps. The community 
has to assure that it has a sufficient waste supply to support the 
plant, and in some cases that requires the changing of laws. 

They have to have relationships with all of the communities that 
would be participating in the effort. They have to understand the 
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technologies that they want to consider when they issue a request 
for a proposal. They have to identify a market, primarily an energy 
market. In any end of the waste stream system, the energy market 
and the tipping fee are the primary source of revenues. The mate- 
rials revenues can be important, but they are less important. 

They often have to change their procurement laws so they are in 
a position in which they can negotiate with potential vendors of 
systems and are not forced into taking the lowest bid. And they 
have to work with the financial community to be sure that the 
program is packaged properly and organized properly so that bond- 
ing can be secured. 

So, as I say, our evidence had been that there were a lot of 
communities that had either started down the road and gotten 
frustrated and thrown up their hands and stopped, or that had 
gotten down the road and found they had made some mistakes, in 
which case they either had to go ahead with a system which had a 
problem, or not. 

We now have in place a five-part program which we think will 
be really very helpful in assisting communities to get through 
these problems. Let me just quickly tick through these parts. 

The first part is the program of grants to communities, which 
was announced by the President in his urban message last March. 
This is money to go to communities to finance them to provide one 
or two full-time staff members and the technical and other consul- 
tant support they require to really carry this process through. In 
11 months we developed a solicitation and received 207 applica- 
tions. 

We have sorted that out and selected 68 communities for grants. 
I want to say here we did not in doing this try to encourage cities 
to go out and hire consultants to put together fancy brochures in 
their grant applications. What we asked for was objective data by 
which we could judge whether the community had the precondi- 
tions in place which would assure that resource recovery could be 
successfully implemented in that community. 

We were concerned in knowing how much landfill capacity have 
you got left, how much is it costing you, how far have you got to 
take your waste to landfill it, and what kind of environmental 
problems have you got with your landfill. We wanted to see if they 
had a problem, because it is only when a community really has a 
problem that it commits itself to moving ahead here. 

We also were concerned with the kind of political and organiza- 
tional commitment of the community, to what extent the city and 
suburbs were together on this and committed to working together. 

And, as I say, it was on the basis of that kind of data that we 
made our selections of these 68 communities. We are now out with 
each of those communities, sitting down with them with experts, 
and saying let's look at your specific problem; let's figure out 
precisely what it is you need to do; let's work up a budget for your 
community; let's work up some milestones, some steps that have to 
be completed. 

We are in that process, and once that is done we will be making 
these grants to the community. That is the first piece. The second 
piece is the technical assistance panels program which this commit- 
tee authorized under section 28003 of the act. Under that, we have 
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a variety of expert resources available to assist communities in 
resource recovery and other solid waste management issues. Each 
of our regional offices now has a full complement of consultant 
assistants available to assist communities. 

We also have our peermatch arrangements with seven public 
interest groups, such as the American Public Works Association, 
National Governors Association, International City Managers Asso- 
ciation, which lets us bring an expert from one part of the country 
to the other part to help the second community solve a problem 
which the first community is expert on. 

We have had 320, I believe, requests for assistance under that 
program. Of those, 43 percent have been in the resource recovery 
area, and we plan to make resources from the TA Panel program 
available to each one of the 68 communities as they work their way 
through this program. So they will have those experts at their 
right hand guiding them every step of the way. 

The other three pieces in our program are our resource recovery 
seminars. You, Mr. Chairman, attended one of those in Camden 
last December. These are 2-day programs. We have had 1,500 
people attend about 15 of these that we have given over the last 2 
years. Primarily these are city managers, county commissioners 
and others who want to move into this. In 2 days, they learn where 
resource recovery is at, what problems they have if they want to 
move ahead, and we have had extremely good reception on that 
program. 

The fourth piece is our evaluation program, in which we go out 
and collect detailed information on the economics, the technical 
reliability and environmental performance of existing commercial 
resource recovery systems, and we make that available to the 
consulting community, to the industrial community and to commu- 
nities who are procuring systems so that they are up to date on 
that. 

Finally, under the State, our assignment to support the develop- 
ment of State plans, we are encouraging the development at the 
State level of a resource recovery capability which can work on 
problems of changing laws at the State level where that is re- 
quired. They can work on identifying markets within the State and 
otherwise provide assistance to the community. 

There are three more points I want to make and then I will stop. 
Ono is I don't want you to lose sight of the fact that we are 
working aggressively also in the source separation area. We be- 
lieve, as you said, that you save a higher value product and you 
save more energy if you recover paper and other materials at the 
front end before you go to get the energy. We have encouraged 
communities to come in to us for source separation projects. 

I think 7 or 8 of the 68 are planning to go that way, and we are 
going to be requiring or working with each of the other communi- 
ties to see if they cannot build a source separation component into 
their planning in addition to anything they may do in the way of 
energy recovery at the end of the road. 

I would also like to say that there clearly have been problems 
between the three Federal agencies with roles in resource recovery, 
but I think that we are moving substantially to resolve those. 
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Mr. Baruch mentioned the agreement which was signed between 
EPA and the Department of Commerce in May of 1978. We also 
have completed and are just now getting signatures on an inter- 
agency agreement, a memorandum of understanding between our- 
selves and the Department of Energy. In that agreement we have 
defined distinct but complementary roles. 

Very simply, the Department of Energy is going to be relying on 
us for the aspects of the program relating to community planning 
and procurement, and they are going to be relying on us to find 
them communities where they will be able to do the kind of D 
programs which they are assigned under their statute and for 
which they receive resources. 

We are going to make available to each of the communities we 
have in our program information about DOE's D objectives. They, 
in turn, will consider that as one alternative in their planning, 
along with the other alternatives offered by the private sector. If 
they decide that they are interested in the DOE opportunities and 
if the DOE decides that that community is an appropriate place for 
the kind of demonstration they have in mind, they will then get 
together and the management of the project in that community 
will shift from EPA to the Department of Energy. 

Just finally, Father Drinan referred to the GAO report which 
was issued about 3 weeks ago. I have sent a letter to the GAO 
which, with your permission, I would like to make a part of the 
record, in which we point out the fact that we feel that a lot of the 
information in that report is somewhat out of date. That report 
does not mention our program or the President's urban message. It 
does not really mention the Technical Assistance Panel's associ- 
ation and a number of other things that are under way. 

I think we would agree with the general thrust of the GAO 
report, but we were concerned that in representing the program of 
EPA, it was not up to date and fully accurate. 

Thank you, Mr. Chairman. 
Mr. FLORIO. Mr. Madigan. 
Mr. MADIGAN. Mr. Plehn, you come to the subcommittee highly 

recommended. Everything that we have been told, or at least that I 
have been told about you has been very complimentary, and I 
personally am very happy that you are going to be more responsi- 
ble in this area, or perhaps I should say have more responsibilities 
in this area. 

I would like to ask you a question that relates in an indirect 
way. The largest employer in the State of Illinois has been trying 
to locate a place to build a new plant. They have looked at 20 
different sites in the Midwest, and they don't believe that they can 
go ahead with any of those sites because of what they perceive to 
be the probable State implementation plans that are going to be 
forthcoming under the 1977 Clean Air Act amendments. 

It seems to me that if it is becoming so difficult to locate a 
manufacturing plant, that it is also going to be pretty difficult to 
locate a waste disposal plant. Do you have any thoughts this morn- 
ing on whether or not site selection for waste disposal plants is 
going to be as difficult as I think it is going to be? 

Mr. PLEHN. Mr. Chairman, the problem of siting a facility for 
waste disposal is always a difficult problem, and there is a section 
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of our prepared statement in which we discuss that. I think it is 
particularly a problem with facilities, for instance, for the manage- 
ment of hazardous waste, but it is equally a problem in terms of 
citizen opposition for resource recovery plants. 

As far as your concerns about air pollution, as you can under- 
stand, I am not fully current on EPA policies entirely in that area. 
I do know that in the guidance which is provided for the implemen- 
tation of the offset provisions as set forth in that act, that there 
has been a particular approach taken toward resource recovery 
plants which produce energy which attempt to limit the obstacles 
which that regulation might put in the place of that act. 

I would be glad to provide for the record a more extended de- 
scription of that if you would like. 

Mr. MADIGAN. I would appreciate that. 
[Testimony resumes on p. 258.] 
[The following material was received for the record:] 
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I 2IK *       UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
Nm<n«^ WASHINGTON. DC.   204a« l)^^ \, <• ^     . 

APR 11 t979 
OFFICE OF WATER AND 

HAZARDOUS MATERIALS 

Honorable Jcunes J.  Florio 
Chairman 
Subcommittee on Transportation 

and Commerce 
Committee on Interstate and 

Foreign Commerce 
House of Representatives 
Washington, D.C.  20515 , 

Dear Mr. Chairman: 

At the hearing on Wednesday on resource recovery 
you indicated interest in an analysis we have done on 
financing approaches to resource recovery plants.  I 
promised to provide this analysis which we believe sub- 
stantiates our conviction that well conceived projects 
planned under the Urban Policy Program can and will be 
financed without Federal subsidies. 

Enclosed is a table which presents the method of 
financing for 22 commercial resource recovery facilities 
now operating or under construction.  As the table indicates, 
all of these projects have received financing through the 
traditional capital markets.  A variety of financing 
approaches have been employed, including municipal general 
obligation bonds, public authority (project supported) 
revenue bonds, industrial development revenue bonds, and 
corporate debt or equity financing.  In some instances, 
innovative application of revenue bond financing has pro- 
vided for "lease-back" arrangements which incorporate the 
duel benefits of tax exempt interest rates and private 
ownership for tax purposes. 

We feel that the investment banking community has 
responded to the demand for resource recovery financing 
in an extremely effective manner.  We are aware of no 
sound project which has not received financing. 
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The table reflects a limited amount of State and 
Federal involvement.  Two projects involve some State 
grant money which was provided as a part of an incentive 
program to accelerate resource recovery in the State. 
Partial Federal funding for two projects shown derives 
from innovative or demonstration technology support for 
a part of the project. 

As you may be aware, the Energy Tax Act of 1978 
(P.L. 95-618) provides for an incremental 10 percent 
investment tax credit for certain recycling facilities, 
including those burning waste to produce energy.  All 
of the 22 facilities listed in the table were financed 
prior to this legislation.  However, in the future, this 
new tax credit should encourage financing of facilities 
through private ownership approaches which take advantage 
of these tax benefits.  It should also reduce the net cost 
of recovery facilities. 

Resource recovery economics are already attractive 
to many communities.  Rising energy costs and the avail- 
ability of the new investment tax credits should have a 
very positive impact on future resource recovery economics. 
At the same time, new RCRA regulations directed at protecting 
public health and the environment will in many communities 
have the effect of increasing land disposal costs.  Conse- 
quently, we believe that a growing number of conmiunities 
will find resource recovery to be an econoitjically attractive 
solid waste management alternative. 

Our Urban Policy planning grant program was based on 
the premise that sound projects can and will be financed 
without new Federal subsidies.  We think that the experience 
to date strongly supports that premise, and we foresee no 
shortage of capital available for such projects in the 
foreseeable future. 

Sincerely yours, 

wP-feL 
SteffUn W. Plehn 

Deputy Assistant Administrator 
for Solid Waste 

Enclosure 
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I       UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
'•/^^^^^cT WASHINGTON. DC    20460 

12 APR 1979 

• *•' .      "^   V OFFICE OF WATER ArJD 
* HAZARDOUS MATERIALS 

Congressman James L. Florio 
Chairman 
Subcommittee on Transportation 

and Commerce 
Committee of Interstate 

and Foreign Commerce        ' 
Washington, D.C.  20515 

Dear Hr. Chairman: 

• At your recent hearings on RCRA reauthorization you 
raised a question regarding the impact of the Clean Air Act 
on resource recovery implementation.  You indicated a very 
realistic concern that tougher requirements on air quality 
could significantly impact on the rate of resource recovery 
implementation. 

The enclosed analysis addresses this issue.  I think 
you will see that the Clean Air Act makes resource recovery 
implementation more difficult, time consuming and costly, 
but that it is not preventing facility construction.  Further- 
more, technology is available to control emissions to all 
existing standards. 

EPA has taken an important step to ease the impact of 
the Clean Air Act on resource recovery facilities which burn 
municipal solid waste.  Such facilities have been exempted 
from the difficult requirement to obtain emission "offsets" 
in areas not attaining National Ambient Air Quality Standards. 

Please advise me if you desire additional information 
on this matter. 

Sincerely, 

Steffldh W. Plehn 
Deputy Assistant Administrator 

for Solid Waste (WH-562) 

Enclosure 
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IMPACT OF THE CLEAN AIR ACT 

ON RESOURCE RECOVERY SYSTEM IMPLEMENTATION 

The Clean Air Act (95-11) to the best of our knowledge 
has not prevented the implementation of any resource recovery 
facility.  However, provisions of the Act do add additional 
costs and processing time for permit issuance. 

The Act itself and the regulations promulgated by the 
Environmental Protection Agency contain requirements that 
all new sources must meet prior to construction.  For re- 
source recovery facilities, these requirements can be met 
with available technology without prohibitive cost increases. 
However, the administrative requirements of the permitting 
agencies are complex and thus create time demands and 
uncertainties. 

EPA is taking all reasonable steps within its authority 
to interpret the Act in such a way that resource recovery 
implementation is not restricted.  The Agency has made an 
important exemption for resource recovery from the "offsets" 
required in "non-attainment" areas.  This removed the most 
critical potential restriction to construction of resource 
recovery facilities. 

Key Clean Air Act Provisions Affecting Resource Recovery 

In order to construct any new facility over a 
minimum size, it is necessary to submit a  "New 
Source Review Application" to obtain a permit.  Re- 
quirements for the permit depend on whether the 
proposed site is in an "attainment" area or a "non- 
attainment" area, in reference to National Ambient 
Air Quality Standards (NAAQS).  In either case, 
assessments must be made on air quality at the 
proposed site and the impact of the proposed new 
sources. 

In an attainment area, the regulations are 
designed for Prevention of Significant Deterioration 
(PSD), which means that the proposed facility must not 
degrade the quality of the ambient air by more than a 
specified amount.  This may require emission limita- 
tions beyond Best Available Control Technology as 
defined below.  For non-attainment areas a facility 



251 

cannot be constructed unless emissions from existing 
sources can be reduced to more than offset the new 
emissions. 

These Federal requirements are internalized in 
State Implementation Pl£uis (SIPS) so that States csui 
administer the permit program and bring their juris- 
dictions into compliance with NAAQS. 

The CAA also specifies that Best Available Control 
Technology (BACT) be used on any new major source in an 
"attainment" area.  BACT is determined on a case-by- 
case basis considering several factors including eco- 
nomics.  For those "non-attainment" areas where the 
offset policy applies, a facility must meet Lowest 
Achievable Emission Rate (LAER).  LAER is the lowest 
emission rate allowed or achieved cuiywhere without 
regard to cost or energy use.  In either case, resource 
recovery facilities have to apply significantly greater 
emissions control than in the past. 

Technology to Control Air Emissions 

The emissions control technology utilized for 
facilities burning solid waste is an electrostatic 
precipitator (ESP).  An ESP removes particulates from 
the airstream prior to venting to the atmosphere. 

ESP technology is proven and reliable.  Any of 
the current particulate stcuidards resulting from the 
CAA for resource recovery can be met with an ESP, 
though costs obviously increase as allowable emis- 
sions are lowered.  Thus, costs for meeting stringent 
standards such as those dictated by BACT cind LAER 
increase net resource recovery costs, but usually 
the increase is not prohibitive. 

Major CAA Issues for Resource Recovery Facilities 

The most significant constraint to construction 
of resource recovery facilities in the CAA is the 
emission offset requirement relating to "non-attain- 
ment" areas.  Under the emission offset policy, in 
order to construct a new emission source above a cer- 
tain size, emissions-must be reduced from existing 
sources in an amount greater than the new source 
emissions. 

EPA realized that this would have effectively 
prevented implementation of resource recovery in many 
areas of the country.  Consequently, EPA's Emission 
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Offset Interpretative Ruling (40 CFR Part 51) provides 
an exemption from this requirement for resource 
recovery facilities.  This exemption from obtaining 
offsets is a key to continued resource recovery 
implementation, and is justified in EPA's view by 
the attendant environmental and conservation benefits 
of resource recovery.  The applicant still is required 
to make the best possible effort to obtain offsets, and 
the requirements of Lowest Achievable Emission Rates 
still apply. 

A second aspect of the CAA regulations which 
impacts on resource recovery is a provision that 
certain modifications to existing facilities bring 
those facilities under the CAA requirements.  An 
example would be modification of existing utility 
boilers to burn RDF.  The agency previously made the 
determination under the New Source Performance Stand- 
ards (NSPS) for stationary sources that such a modifi- 
cation would not bring the unit under the NSPS rules. 
The Agency is currently reviewing factoring this same 
determination into the rules for New Source Review. 

EPA is taking other actions to ensure that the 
CAA does not place unwarrented restrictions on resource 
recovery.  The Office of Solid Waste and Office of Air 
Programs are coordinating closely in development of 
BACT and LAER control levels related to resource 
recovery facilities.  The Agency is also developing 
new data on emissions from resource recovery facilities 
to aid in the review of New Source Review Applications. 

However, CAA requirements can be restrictive. 
The New Source Review process can involve significant 
uncertainty, time, and cost.  Interpretations and 
requirements often vary significantly among States. 
For example, under the emission offset interpretive 
ruling, the exemption for resource recovery is up to 
the State as the permitting agency.  Some States will 
readily grant an exemption, while others require exten- 
sive efforts to obtain offsets that may constitute 
refusal to grant an exemption. 

Conclusions 

The provisions of the Clean Air Act are not at 
this time preventing implementation of resource 
recovery.  However, they do add significant time, 
complexity, and cost to the implementation process 
for many communities.  EPA has attempted to remove 
major restrictions that would have prevented resource 
recovery implementation. 
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I 3K ^       UN*T«0 STATES ENVWOMM&NTAL «K>TeCTION AGENCY 
"mf^ WASHINGTON, D C    20460 

RDP:^ n A-H *'*" 2 4 1975 

orFicc or WATER AND 
HAZARDOUS MATCRIAUS 

Congressman Jaunes L.   Florio 
Chairman 
Subconmittee on Transportation 

and Commerce 
Committee on Interstate 

and Foreign Commerce 
Washington, D.C.  20515 

Dear tSr.   Chairman: 

At your recent hearings on RCRA reauthorization you 
requested that we provide you with an analysis of how 
additiona-l leoouiceg could t>e used effectively to carry 
out our resource recovery nissioa. 

I have enclosed an analysis which explores this question. 
The analysis includes a brief synopsis of the current status 
and probable direction of resource recovery, and discusses 
our program at EPA in the context of the total Federal 
resource recovery effort. 

I feel that we have a strong program aimed at the key 
implementation barriers, and that EPA as an agency is ideally 
situated to carry out this progreim and also act as a focal 
point for integrating the progreims of the other agencies 
involved in this area. 

Please advise us if you desire any additional information 
to support the enclosed analysis. 

Sincerely 

\pbJL 
Stefflfefi W.   Plehn 

Deputy Assistant Administrator 
for Solid Waste 

Enclosure 

4a-3S4 0-79-17 
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EPA RESOURCE RECOVERY PROGRAM: 

RESOURCE PRIORITIES 

After ten years of development, resource recovery has 
reached an important plateau where much wider scale imple- 
mentation is possible.  This has not occurred, however, 
because coiranunities have been unable to adequately plan and 
carry out the complex and costly project implementation 
process with its attendeint "institutional" barriers. 

EPA has developed a carefully tailored progrsun of 
technical and finamcial assistance to respond to this problem, 
and has integrated the resource recovery activities of other 
agencies into that program.  We are confident that this pro- 
gr2un C2m move resource recovery forward effectively. 

EPA Resource Priorities 

Resources should be focused on carrying out a strong 
and effective progreim as currently designed, rather than 
branching into new fringe areas of lower potential impact. 

The most critical element is the financial assistance 
provided under the Urb2m Policy program.  Continued funding 
of this program will lead to a successful local assistance 
program. 

Technical Assistance Panels support for resource recovery 
is a vital element of the program strategy.  Though resources 
are currently sufficient, the impact of hazardous waste 
regulations and land disposal criteria could in the coming 
years generate a large number of new requests for technical 
assistance in those areas.  It is important that there con- 
tinue to be a sufficient pool of Panels resources to address 
any reasonable request for resource recovery assistance. 
Furthermore, Panels resources are required to support the 
Urban Policy funding recipients. 

Technical, economic, and environmental evaluations of 
operating resource recovery systems will provide one of the 
most important sources of information for those considering 
resource recovery.  Within the context of the President's 
budget, it was determined to fund this activity at a limited 
level.  In future years, we may want to reexsunine this level. 
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Finally, the subject of source separation addresses a 
rather large constituency and produces materials with greater 
marketability than those recovered through high technology 
plants. 

Basis for EPA's Program Priorities 

Over the past ten years resource recovery from municipal 
solid waste has evolved from concept and experiment to 
commercial implementation.  Though technologies and markets 
are not fully optimized, there are now technically and 
economically feasible recovery alternatives available. 
These alternatives include simple, low cost source separation 
approaches, as well as technically sophisticated technologies. 
With careful planning and guidance, memy communities can 
employ resource recovery as a practical and cost-effective 
solid waste management solution. 

The primary constraint to more rapid resource recovery 
progress is the implementation process itself.  The procedures 
involved in implementation are unique and complex.  They in- 
volve a series of technical, marketing, financial, legal, 
emd organizational factors which must be brought together 
in a comprehensive, well-structured project planning and 
development process.  Problems in many of these areas are 
often referred to as "institutional" constraints.  However, 
they include such basic issues as obtaining a long term 
commitment for supply of waste, understanding technologies 
and their operating histories, gaining public support, 
obtaining environmental permits, developing long term con- 
tracts with markets and system vendors, emd obtaining the 
lowest cost flnimcing. 

In order to address these issues, communities need 
proper expertise, information, and financial resources. 
Typically, these elements are not available at the local 
level. 

Status and Trend of Implementation 

At the present time approximately 22 large and small 
communities have resource recovery facilities operating or 
under construction.  The total capacity of these facilities — 
about 19,000 tons of waste per day when fully operational — 
will represent only 3 to 4 percent of total waste generated. 
Supplemented by the roughly 7 percent of waste discards re- 
covered through source separation, the Nation is now recovering 
resources from about 10 percent of its discards. 
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However, increasing energy values amd growing cost and 
social unacceptability of land disposal provide a strong 
basic force behind resource recovery.  With a well coordina- 
ted Federal effort to guide resource recovery implementation 
through this current period of learning and opportunity, 
resource recovery could account for 20 to 25 percent of our 
municipal waste generation in the latter part of the 80's, 
and will be well on the way to becoming the dominant waste 
msmagement approach. 

EPA Program 

The objective of EPA's resource recovery program is to 
provide a broad range of technical and financial assisteoice 
to State and local governments to assist them in successfully 
planning and developing resource recovery projects.  The 
program addresses the key barriers to implementation which 
exist today.  The major activities included in this program 
are summarized below: 

Urban Policy Program.  Local financial assistance is 
provided for planning and development of resource recovery 
projects.  ($15 million in *79; $13.9 requested in '80). 
Sixty-eight communities have recently been selected for 
funding in FY 79. 

Technical Assistance Pemels. Teams of experts provide 
specialized problem solving assistance on request to State 
and local governments without charge.  $1.8 million is 
available in FY 79 for consulting assistance; peer matching 
is available through EPA grants to Public Interest Groups, 
($400K in FY 79); EPA staff also participates. 

Resource Recovery Seminars.  Two-day Resource Recovery 
Implementation Seminar is presented by EPA staff on the 
status of resource recovery technology, markets, and institu- 
tional issues.  Presented in 12 locations to date with 
outstanding response. 

A one-day Source Separation Workshop on alternatives 
and implementation procedures has been presented in three 
locations to date, and several more are planned. 

Resource Recovery Evaluations.  Technical, economic, 
and environmental performance assessments are performed on 
commercially operating systems to provide information to 
local decision-makers.  Seven evaluations have been com- 
pleted, 7-9 more are underway or planned.  Over $4 million 
invested to date; about $400,000 in FY 79. 
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state Planning.  Financial support is provided for 
development of State plans including resource recovery 
planning.  Planning also requires States to remove key legal 
barriers to resource recovery procurement.  Funding is part 
of $11 million in other-than-hazardous State planning support 
in FY 79. 

Technical Information and Guidance.  This includes 
published reports on demos, evaluations, surveys, and 
studies cuid guidance documents to local decision-makers on 
resource recovery implementation. 

EPA's activities also include a significant research 
and development effort. 

Relationship to Other Federal Agencies 

EPA, with long standing and clearly established ties to 
State and local governments, and over 10 years of resource 
recovery experience, is the logical focal point of the 
Federal resource recovery effort.  EPA's program has been 
developed with the understanding that two other agencies, 
the Departments of Energy and Commerce, also have signifi- 
cant responsibilities. 

The important role of continued technology demonstration 
is now being handled primarily by the Department of Energy. 
This includes full scale commercial prototypes where risks 
may dictate Federal financial support.  The role of market 
analysis and development, particularly for recovered materials, 
now resides primarily with the Department of Commerce, 
although EPA maintains market expertise for support of 
technical assistance.  These three prograuns address the key 
factors which will influence the future of resource recovery 
in this country. 

EPA is currently taking the lead in coordinating those 
activities into a well integrated Federal program.  Inter- 
agency Agreements with both agencies have been signed.  EPA 
is in the process of organizing an interagency committee 
which will include principally the Department of Commerce 
and the Department of Energy and also other departments 
and agencies with an interest in resource recovery.  This 
committee will have as a primary task the development of a 
well integrated plan for the coordinated implementation of 
all Federal resource recovery programs. 
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Mr. MADIGAN. I would also like to suggest that there be some 
interagency activity within the EPA so that you will be better 
equipped to make a judgment as to whether or not the 1977 Clean 
Air Act Amendments are going to have the full potential of shut- 
ting this technology down before it  really gets off the ground. 

Mr. PLEHN. I am sure it will not have that effect, Mr. Madigan, 
because of the guidance which I described. And as I say, if I could I 
would like to get something to you for the record that would 
explain how that is the case. 

Mr. MADIGAN. DO you think we should have a Federal law that 
requires that the State implementation plans allow the location of 
at least one of these plants in each State? 

Mr. PLEHN. I really would not know whether that would be the 
mechanism for doing that. I would have to consult with my col- 
leagues and, I think, get back to you on that question. 

Mr. MADIGAN. YOU have told us what your activities have been 
and what the activities of the EPA have been, and you have had 
something to say and I am very grateful for that, but there is and 
has been the activity you have described. You have not given us a 
wish list. You have not said anything to the committee about what 
you think might be appropriate for us to do in the way of addition- 
al providing for you to be able to be engaged in additional activity. 

Are there things we could do to move these things along any 
quicker? 

Mr. PLEHN. Our basic feeling is—and I think that this is what 
the chairman said earlier—that these plants can be operated if 
they are well-planned on an economic basis; that the private sector 
can provide the technology and that these systems can move ahead. 
I think we have a great deal of hope and, I think, confidence that 
the program which I just described will over the next several years 
make a great deal of difference. 

I neglected to mention that the President's budget for fiscal year 
1980 requests an additional $13,950 million for this program of 
grants to communities to assist them in planning and procuring 
these systems. We would certainly hope that those funds would be 
forthcoming. In the President's message in which he recommended 
this program, he indicated that this would be a 3-year program. We 
feel strongly that a third year would be desirable also. 

But I guess my answer would be that I think that as far as 
EPA's program per se is concerned, that we have now got it, I 
think, well designed. I think we have it under operation and I 
think it will be of material assistance to the private sector and to 
those communities that were not desperate to get resource recovery 
to be successful in achieving that. 

Mr. MADIGAN. I have only one more question and it is only for 
the purpose of clarifying something in my mind. You talked about 
the financing problems for these plants. I have been under the 
impression since we jointly sponsored with the Library of Congress 
a symposium on this activity, calling in people from all around the 
country who have had some experience, that in order for these 
plants to be economically feasible, you are going to have to have all 
of the waste collected and processed at the same time. 
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I understood you to suggest that some things should be taken out 
in front, and I am a Httle bit confused by that. Perhaps I didn't 
understand you. 

Mr. PLEHN. I can explain that in general terms. If you like, I 
could get you more detailed information. But basically I think that 
everyone has now come to the realization that on the one hand, it 
is—let us take paper—a higher value product to take newspaper 
and other paper out at the front end of a project than it is to turn 
it into Btu's and get energy out of it. On the other side of the coin, 
everyone has realized that the taking out of that paper does not 
really significantly affect the energy economics of the plant and 
does not put the plant's financing in jeopardy. 

The case example of this is Saugus, Mass., the plant Father 
Drinan talked about. When they originally opened that plant 3 or 4 
years ago, they insisted that all of the participating communities 
have ordinances that said no source separation was allowed, and 
there was quite a storm about that. But the company, Wheeler- 
bury-Fry, has since concluded that they did not nee^ to take that 
position, and in fact has reversed that decision and said: "We don't 
have any problem with source separation. We can get enough Btu's 
out of the remaining waste to make our economics work." 

I think that is the general perception now that is held by every- 
one in the resource recovery community. 

Mr. MADIGAN. The only other thing that fits into that are the 
bottle bills. We have a bottle bill introduced in Congress. It has a 
number of sponsors and I believe it has been referred to this 
subcommittee. Does the bottle bill have the potential of reducing 
the economic viability of these plants? 

Mr. PLEHN. NO, sir. I think the effect would be the opposite. I 
think it would increase the reliability of these plants because, at 
least in those plants, let us say the water wall incinerators in 
which you are incinerating all of the waste and therefore the glass 
is in that, glass is a problem in terms of causing slagging and 
corrosion within the plant. 

So, to the extent that the amount of glass in the waste being 
combusted is reduced, the reliability of the plant and the risks 
involved in the plant are reduced. So I think those are highly 
compatible. 

Mr. MADIGAN. Thank you very much. 
Mr. FLORIO. What is the technology at Saugus? 
Mr. PLEHN. The waterwall incinerator, Mr. Chairman. 
Mr. FLORIO. Mr. Santini. 
Mr. SANTINI. Thank you, Mr. Chairman. 
I am concerned in the realm of subtitle D, State or Regional 

Solid Waste Plans. A particular problem has arisen in rural areas 
of Nevada as the State moves forward to promulgate its plan with 
regard to the cost of solid waste disposal or the elimination of open 
land dump sites. There is also a very significant economic reality 
imposed on some of these small population, large land mass coun- 
ties composed of only 2 or 3 percent private land out of thousands 
of thousands of acres. 

They have very little in the way of a tax base on which to 
operate. They have been  nickel and diming it for hundreds of 
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years, and they are told within the next 5 years they have to come 
up with $250,000 to eliminate an open dump site. 

That phase of the law also does not make the significant provi- 
sion for economic assistance, and therefore the smaller counties, 
the smaller rural counties, find themselves betwixt and between. 
There are very few people who run for city council there advocat- 
ing open dump sites, but on the other hand, they are faced with a 
very substantial economic reality. We would just as soon put it 
underground too, but who is going to pay for it? 

We are lucky to get our sewers in, let alone the economic circum- 
stance of eliminating the dump sites for a quarter of a million 
dollars, which was the proposal 2 years ago in one of the rural 
counties with a 6,000-people population base and 2-percent private 
land from which to generate funds to perform public functions. I 
would appreciate your thought or comment on that problem. 

Mr. PLEHN. Well, Mr. Santini, I think you are absolutely correct 
in saying that for small, rural communities with a limited tax base, 
that provision of solid waste services that really meet all environ- 
mental standards tends to be a difficult thing economically. As you 
probably are aware, section 4009 of the Resource Conservation 
Recovery Act authorized grant assistance to rural communities. 

We have not, within the funding that has been available to us, in 
relationship to the other responsibilities assigned to us in that act, 
been able to recommend funding under that section of the act. I am 
aware that there is some financial assistance available from other 
parts of the Federal Government, and I will be glad to submit for 
the record where that assistance is available, the Farmers Home 
Administration and the Economic Development Administration 
and some other organizations. 

But we have not been, as I say, able to assign priorities sufficient 
to recommend funding for that section. 

Mr. SANTINI. Has any money been either authorized or appropri- 
ated under section 4009? 

Mr. PLEHN. No, sir. 
Mr. SANTINI. So we have the very frustrating catch-22 situation, 

at least in the rural constituency, that they are mandated to do 
something that they don't have the money to do. And they then 
turn and direct their plea for relief to their dedicated Congress- 
men. And your suggestion to me in terms of response is that there 
are other sources of funding available to them? 

Mr. PLEHN. One form of assistance that is available to them 
currently is under RCRA, under our program, is technical assist- 
ance under the technical assistance panels program. I know of a 
number of specific rural counties where that kind of assistance has 
been provided and where I understand it has been helpful. 

I would encourage any of your communities who think they need 
help to contact our regional office in San Francisco and talk to 
them about what kind of help under that program might be availa- 
ble to them. 

Mr. SANTINI. Mr. Chairman, I move by unanimous consent that a 
specification of other possible areas of financial assistance to rural 
counties or municipalities be included at this point in the record. 

Mr. FLORIO. Without objection, we would be happy to receive 
from you your suggestions. 

[The following material was received for the record:] 
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k^Sfl ?       UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

n:^ WASHINGTON. D C    20460 

APR 1 1 1979 
OFFICE OF WATER AND 
HAZARDOUS MATERIALS 

Chairman ^^^   <^ f" i^ 
Subcommittee on Transportation '"^ 

and Commerce 
Committee on Interstate and 

Foreign Commerce 
House of Representatives 
Washington, D.C.  20515 

Dear Mr. Chairm2mt 

This is in response to Congressman Santini's request 
for information at the hearing on Wednesday regarding 
Federal financial assistance to rural areas for solid 
waste management. 

The Farmers Home Administration is currently making 
grants or guaranteeing loans to rural areas for solid 
waste type projects.  FHA has two programs under which 
rural communities are eligible for financial assistance. 

The first is the Community Facilities Loan Program 
which is a $250 million annual program.  Based on the 
best estimates of FHA personnel, about one million dollars 
of the available funds are used for loans for solid waste 
equipment and facilities in rural areas. 

The second FHA program is the Water and Waste Disposal 
program.  This program had a FY 1977 budget of $197 million 
for guaranteed loans and $82 million for grants.  In FY 1977 
FHA made one grant for $30,000 and three guaranteed loan 
grants for $362,000 in the solid waste areas. 

In an attempt to answer your request, we investigated 
all other known sources of Federal financial assistance in 
solid waste. 



Following is a list of other Federal assistance programs 
which we contacted concerning possible help to rural areas. 
Although none of the progreuns specifically mention solid 
waste planning, collection, processing or disposal, the 
objectives and uses of the progreun make solid waste projects 
eligible for Federal assistance from these sources.  The 
Federal Domestic Assistance Catalogue provides more information 
on these programs; the catalogue number follows each program 
title. 

HUD Community Planning and Development Grants (14,203) 

Objectives:   To assist in the construction of public 
facilities needed to encourage long term 
economic growth in areas where economic 
growth is lagging behind the rest of the 
nation. 

Appalachian Regional Commission - Community Development 
Grants (23.002) 

Objectives:   To meet basic needs of local areas and 
assist in providing community development 
opportunities by funding such facilities 
as water and sewer systems, sewage 
treatment, industrial sites and other 
community development facilities. 

Economic Development Administration - Grants and Loans 
for Public Works and Development Facilities (11.300) 

Objectives:   To assist in the construction of public 
facilities needed to initiate and encourage 
long terra growth in geographic areas 
where economic growth is lagging. 

Environmental Protection Agency - 208 State and Areawide 
Water Quality Management Planning (66.426) 

Objectives:   To encourage and facilitate the development 
and implementation of water quality 
management plans by areawide agencies 
and by the state in non-designated 
planning areas.  A key feature of this 
program, not stated in the catalogue ,is 
that solid waste is considered a "residual" 
impacting on water supplies and about 20 
percent of the funding is to be spent on 
"residuals" such as agricultural, mining 
and other solid wastes. 
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Coastal Energy Impact Program - Environmental Grants 
(11.424) 

Objectives;   To help states and local governments 
prevent, reduce or ameliorate unavoidable 
loss of valuable environmental or 
recreational resources resulting from 
coastal energy activity.  The generation 
of new wastes or influx of population 
for developing new or expanded energy 
sources would make solid waste projects 
in these areas eligible for Federal 
assistance. 

Feunners Hogne Administration - In addition to the two 
previously mentioned programs already funding rural 
solid waste projects, a third FHA Program is the 
Business and Industrial Loan Program (10.422) 

Objectives:   To assist public, private or cooperative 
organizations. . .Indian tribes or 
individuals in rural areas to obtain 
quality loans for the purpose of. . . 
improving the economic and environmental 
climate in rural communities including 
pollution abatement and controls. 

I hope this information is helpful to you. 

• Sincerely yours, 

Steften W. Plehn 
Deputy Assistant Administrator 

for Solid Haste 

Honorable Jim Santini 
Bouse of Representatives 

Honorable Edward R. Madigan 
House of Representatives 
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Mr. SANTINI. And would you be kind enough, Mr. Plehn, to send 
me a copy of that as well? 

Mr. PLEHN. Yes, sir. 
Mr. SANTINI. IS there any consideration within EPA to moderate 

the mandate, either in terms of timetables or contents, as it applies 
to or affects those rural counties that simply do not have the 
financial resources to implement the mandate of the rule, regula- 
tion or law? 

Mr. PLEHN. The subtitle D program, Mr. Santini, which is the 
program directed at other than hazardous wastes, is a basically 
State and local program. The Federal role in that area is a limited 
one. We are directed by the law to develop criteria defining sound 
land disposal as opposed to open dumps. We are directed to conduct 
an inventory, which we will be doing through the State govern- 
ments, of existing disposal sites to determine whether they comply 
or whether they do not. 

We are directed to help the State develop a State plan and 
expand its regulatory powers to deal with all of the other than 
hazardous waste streams in the States. So I say the basic decisions 
about the pacing of the inventory, let's say, in your State or other 
States, and decisions about how to proceed as a result of that 
inventory, will rest heavily at the State level rather than with 
EPA itself. 

Mr. SANTINI. Well, unfortunately, the problem as it is translated 
back to me in the form of exasperated city councilmen or county 
commissioners is suggested to be one of Federal origin rather than 
State origin.  Perhaps it  is a classic governmental  buckpassing. 

Mr. PLEHN. NO. I can understand how that would be the percep- 
tion because we do have this assignment to develop these criteria 
and they will probably identify a lot of facilities that are presently 
being operated in rural counties as being open dumps. I think that 
will be the result for the reasons you described earlier. 

Mr. SANTINI. Do you have any other suggestions to help retrieve 
my rural county commissioners and city councilmen from this 
damnable dilemma? 

Mr. PLEHN. I think the only other point I could make is that our 
general feeling is that the solution to the financing of both the 
solid waste management programs at State and regional level, and 
perhaps at least the designing of the solution of those propoals to 
those problems should be increasingly based on user charges as- 
sessed at the State level. 

According to the Council on Environmental Quality, we are pres- 
ently spending in this society over $8 billion per year for the 
management of other than hazardous waste, and we feel it is 
appropriate and desirable that many States follow the example of 
six or eight, of which New Jersey is one, which in effect puts a 
small tax on that volume of expenditures in order to generate the 
funds needed to improve the level of solid waste management in 
their States. 

Now, whether that is a desirable or feasible course for the State 
of Nevada, I don't know. But we are endeavoring to study those 
States which have these systems and develop technical information 
and assistance so that we can work with all of the other States to 
see if maybe that isn't a good solution to their financing problems. 
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Mr. SANTINI. I think the problem has two dimensions to it, and I 
hope your study will encompass these considerations. On the one 
hand, if you are dealing with an urban population, I think that 
appears imminently reasonable. And you have in most urban situa- 
tions, I think, a populace which is more receptive to increased 
taxation because they have been conditioned over the years that 
that is a way of life. 

But in the rural areas, particularly those of small population and 
limited resource situations, an increase of a dumping fee or gar- 
bage collection fee from $5 to $15 becomes a matter on which all 
members of the existing county commission are brought out of 
office. It is representative, if you will, of new taxation, in whatever 
form or shape it assumes. For those who seek elective office and 
have been successful in obtaining it, it does not represent a ratio- 
nal solution unless they are anxious to leave elective office and 
return to the private sector. 

Mr. PLEHN. I understand that. The only point I would add to that 
is that when we are talking about this, we are not only talking 
about municipal waste generated by households and handled by 
municipalities. We are also talking about industrial wastes which 
are other than hazardous. 

I think that provides both a responsibility, as defined in RCRA, 
that those wastes increasingly will have to be regulated to protect 
the public health and environment, and an opportunity to raise 
revenues to support some of these other programs. 

Mr. SANTINI. Unless we were to tax the cows, I thing we would 
lose in that respect. 

Thank you, Mr. Chairman. 
Mr. FLORIO. Mr. Plehn, you have heard the conversation with 

respresentatives of the Department of Commerce with regard to 
the procurement and recycling policy and the apparent failure to 
come forward with any substantial new change in governmental 
policy which would encourage the use by the Federal Government 
of recycled materials. Would you respond? 

Mr. PLEHN. Yes, sir. Under section 6002 of RCRA, the Congress 
directed a number of things. They first said, to agencies that buy 
for the Government, we want you to, one, remove any biases that 
you may have in your specifications against virgin materials. We 
want you to, second, change your specifications so that they will 
permit you to procure the maximum practicable amount of goods 
containing recovered materials, providing it is consistent with effi- 
cient procurement and adequate competition and some other things 
of this sort. 

And then you directed us to develop guidelines. 
Mr. FLORIO. "US" being EPA? 
Mr. PLEHN. EPA. To be used by these procurement officials as 

they undertook this procurement. 
Now, I think one of the problems in the act is that you laid this 

problem on the procuring officials to complete it by this last fall, 
and that was at the same time that we were doing the initial work 
on developing the guidelines which presumably these procurement 
agencies would have used. So that there have been some problems 
in the implementation of that section. 
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Mr. FLORIO. Why didn't the development of guidelines from EPA 
go forward much more expeditiously? Since we knew the agencies 
had to be on line by a particular time, and one would assume that 
the guidelines would be helpful to them, don't you think it might 
have been desirable for EPA to have provided the guidelines earli- 
er on so that the agencies could abide by the law? 

Mr. PLEHN. Yes, sir. I think that would have been desirable. We 
have been working ahead on this. We have had contracts in which 
we have developed information, and we are in that position within 
the next several months to issue a number of these guidelines in 
proposed form for the reactions both of the procurement communi- 
ty and of the supplier community. 

Our initial efforts are concentrating on paper, on the use of fly 
ash in concrete, on the use of sludge as a soil conditioner, and on 
the use of recovered materials to meet other construction specifica- 
tions. Basically what we have done is to look at what the Govern- 
ment buys and look at what is in the waste stream which is 
recoverable, and try to hone in on those areas where the Govern- 
ment's specifications can have the maximum impact in reducing 
the waste stream. 

All I can say is we are moving forward with that as rapidly as 
we have been able to. We have also prepared an amendment which 
is now in review within the executive branch, a proposed amend- 
ment, which would attempt to better define the relationship of the 
actions of the procurement officials and our work under the guide- 
lines so that the procurement officials could really—we could do all 
the detailed analytical work and then make it available to them, 
and they could take their guidance from the guidelines and proceed 
to undertake the task. 

But as I say, we do have some ideas how we think that 6002 can 
be slightly modified in order to make that whole effort more effec- 
tive. 

Mr. FLORIO. Your response brings out another problem. I think 
the bottom line of what you just said is that you did not have the 
time to get the guidelines put together prior to when the agencies 
were to incorporate new procedures to encourage the purchasing of 
recycled materials. It is a legitimate response, and I know you are 
involved in a lot of other things. 

The primary emphasis has been on hazardous waste, which was 
appropriate, and if that is the case, and if you agree with the 
thought that the private sector should play a very important role 
in solid waste and resource recovery, have you got the expertise or 
the time to become involved with promotional activities? Can you 
also develop some of these guidelines or procurement policies that 
are necessary in order to go forward and coordinate, as we talked 
about this morning, all of the governmental activities needed to 
emphasize solid waste as a resource recovery mechanism. 

Mr. PLEHN. Yes, we believe we do, Mr. Chairman. 
Mr. FLORIO. It really hasn't been that good to this point. I want 

to publicly state that I think you are doing a fine job in the area of 
hazardous wastes. There have been some delays, but I am con- 
vinced the major thrust of what you are doing now is a very good 
and important one, perhaps the most impjortant thing that you are 
doing. 
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But I really am concerned about your being spread all over the 
place and not being able to give the importance to this area that 
perhaps you should. 

Mr. PLEHN. I think our basic feeling, Mr. Chairman, is that when 
you talk about the recovery of energy or materials from waste, you 
have to recognize that the primary initiating actor has to be that 
community out there that has the garbage and has to manage it, 
and that communities get into resource recovery. 

Granted, a lot of people, including all of us in this room, want to 
recover all of the resources we can from waste, but they get into it 
as a part of the process of their solid waste management. I think 
there is an important role for the Department of Commerce here in 
terms of the development of these specifications which would im- 
prove the dialog between the plant that produces materials and the 
potential consumers. 

I think that there is an important role for the Department of 
Energy with their energy orientation, and particularly, as I said, 
because of their ability to secure resources to move forward the 
advancement of technology in this area. But I think that it is 
critical to EPA's role as being responsible for the overall manage- 
ment of solid waste to protect the health and environment and to 
recover the resources, and because of the importance of the com- 
munities and States in being the front line folks who are going to 
in fact make this happen, along with private enterprise, for this 
program effort that we have organized here to move forward. 

Mr. FLORIO. Well, there is a real question in my mind as to 
whether or not there is something that has been organized. I was 
interested in what you said before about your recent development 
of guidelines for the greater utilization of sludge on composting 
and for land dispersal programs. 

As I have indicated to you before, a grant was given by EPA to 
the city of Camden, in my district, for converting sludge into com- 
posting. The initial problem was that sludge could not be dumped 
in the ocean, and we therefore had a great storage problem. The 
city had monstrous warehouses of sludge. 

Now, without apparently sufficient thought, a program has been 
authorized for the turning of sludge into composting. We have now 
found that because of the unique nature of the sludge, which has 
arsenic, cadmium, and heavy minerals in it, that the composting 
can't utilize on the land because it is still too offensive environmen- 
tally. Now we have a problem storing the compost the same way 
we had a problem storing the sludge. Now guidelines are being 
developed notwithstanding the fact that moneys have been spent in 
the past. 

Likewise, to make a specific local reference again, one hand does 
not appear to know what the other hand is doing. As you know, 
Camden County and Camden City were granted the planning 
moneys for the development of an appropriate solid waste system. 
On the other side of the county line, Gloucester County has just 
been given a grant for a particular methodology. 

That is, solid waste would be combined with sludge in order to 
dispose of the problem that they have in that district, not taking 
into account that it may very well be that the appropriate plan- 
ning will  reveal  for Camden  County  that  the  catchment area 
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should not be just Camden County. Perhaps it should be Camden 
and Gloucester County. 

You are locked into one technology in one county when you are 
doing the planning in another county, which may show the most 
cost effective way of dealing with the problem is not on a county- 
by-county area. Of course, the other study was out of DOE. 

I really have some serious problems as to whether there is a 
system. You have talked about being the lead agency and have 
expressed an interest in maintaining that position, but I have not 
really seen any semblance of organization or cooperation over the 
last 3 years. The procurement example was a fine one. The fellow 
from the Department of Commerce came in and said they got 
involved not too long ago, then sort of washes his hands of involve- 
ment. That behavior is neither desirable nor is it conducive to 
building the confidence of this committee and of Congress as to 
what is going on, particularly when we are coming up for authori- 
zation and are also looking to provide you with more money. 

Mr. Madigan's point before to the Department of Commerce, 
should, I think, be equally directed to you. What would you do if 
we gave you more money than you have even requested? How 
would you separate the priorities? How would you give us a plan 
which would indicate how you are going to improve the operation 
of the solid waste initiative so we can have more confidence in 
what you are doing? 

Mr. PLEHN. I understand your question and I can certainly ap- 
preciate the basis for it. 

Mr.  FLORIO.  I suppose it wasn't a question; it was a speech. 
Mr. PLEHN. Just to pick up on your last point, I think this 

agreement which we have worked out with the Department of 
Energy is specifically designed to solve that problem. It is fair to 
say that last year both we and the Department of Energy had what 
were potentially conflicting programs in terms of working with the 
local communities, and as a result of our agreement, the Depart- 
ment of Energy is saying we are going to get out of that, we are 
not going to do that any more, we are going to leave that to you, 
EPA. 

We are saying that to the extent that you, DOE, have specific 
technology interests that you want to promote, we will help you get 
in touch with the right community for doing that. So I think it is 
exactly the deal with the points you have just described, that this 
agreement we have worked out with the Department of Energy 
will be very beneficial. 

It certainly is not an easy matter, and I would not want to 
pretend that it is, to coordinate these programs between Federal 
agencies or even within particular agencies. We all try to do that 
the best we can. I think that in the resource recovery area, that we 
have at this time, I think, really laid the very strong groundwork 
to make these programs interact together. 

Part of the problem with the Department of Commerce, as Mr. 
Baruch says, is they really have not had the resources to do very 
much of anything in this area until very recently. 

Mr. FLORIO. Mr. Madigan. 
Mr. MADIGAN. I just have one other question and I am just 

trying to understand where the responsibility lies, if anywhere, and 
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if not, where we can assign it. I am particularly interested because 
we are the Transportation Subcommittee and because we have 
other responsibilities as a consequence of that. I don't understand 
why we don't attempt to take advantage of the deadheading that 
our transportation vehicles do. 

If I can give you a case in point, hundreds of millions of tons of 
grains are processed at various processing plants in the Midwest, 
and then that grain is hauled to Southern States where it is fed to 
cattle, or to Galveston where it is shipped out at the port, or to 
New Orleans where it is shipped out at the port. 

Whatever the vehicle for that southern movement is, it comes 
back North empty, whether it is a railroad train, a barge or what- 
ever it is. It comes back empty because there are no boat commod- 
ities down there to be moved back North, back to the Midwest. I 
don't understand why we couldn't be hauling solid waste out of 
New Orleans or Galveston or somewhere else in these vehicles 
which are empty. 

Anyway, back to these grain processing plants, which are very 
energy intensive, I don't understand why things like that can't be 
put together, and I don't understand why 3 years has gone by 
without anyone talking to us in solid terms about proposals to do 
that. 

Now, I have just asked Mr. Malloy whose responsibility it is. Is it 
the Department of Commerce's or EPA's or whose? He suggested to 
me that under the existing law, it is everybody's responsibility: the 
Department of Commerce in the sense that they are supposed to 
find markets for recyclable materials; that it is your responsibility 
and you should be concerned with finding ways of disposing solid 
waste. When do we get ideas like that? Who works on those? And 
why haven't we already one on it? 

Mr. PLEHN. Well, EPA has been involved with the rail haul of 
solid waste for about 10 years now. Back in the late 1960's we 
commissioned a study by the American Public Works Association 
of the use of rail haul by cities to deal with their garbage, and in 
the early 1970's, 1972, we made demonstration grants to two com- 
munities, to Cleveland, Ohio, and Philadelphia. Cleveland then for 
some reason dropped out and Atlanta became the second project. 

In the case of Atlanta, the Southern Railroad, I believe, was 
involved, and the contract with the railroad expired before the city 
had completed the transfer station which was needed to make this 
system work. For that and other reasons, I am told, that project did 
not come to fruition. 

In the case of Philadelphia, there were enormous problems, ini- 
tially, in finding a rural landfill willing to accept the waste from 
the city of Philadelphia. It was really a very difficult problem, and 
they abandoned trying to work it out between the government of 
Philadelphia and rural communities, and instead turned to the 
private sector and said, can you find a landfill, which they succeed- 
ed in doing. 

That test operated for 13 weeks last year. It showed that it 
worked. I think the problem was that the costs were really pretty 
high. It came to about $15 a town in that instance, and the city of 
Philadelphia then had some less expensive options open to it in the 
short run. 

48-354  0-79-18 
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I think the major problems with the use of rail haul—and I 
would like to say there are systems in operation. One is in oper- 
ation in Omaha, and there is one in operation in London, England, 
and I am sure there are others. But the basic problems are, I think, 
first the problem of finding sites in the rural communities willing 
to accept waste from urban areas. That is just one aspect of the 
whole siting problem which we talked about earlier. 

The second problem is cost, how the economics of these things 
work out. The third problem, I guess, gets to the interaction be- 
tween rail haul as a way of moving waste for disposal and resource 
recovery, because I think in a lot of cases it is going to turn out 
that the economics of resource recovery near the metropolitan area 
are going to be better for a community than moving the waste to a 
distant location by rail. 

Mr. MADIGAN. But you understand that, unlike the Philadelphia 
experience, we are talking here about trains that move loaded from 
rural aresis several hundred miles into major metropolitan areas 
and then move back, always empty. They never have anything to 
haul back. So the economics of that are perhaps different than a 
train going between places where it otherwise would not go. 

Mr. PLEHN. I looked into this some years ago when I was at the 
Council on Environmental Quality, with reference to sludge. I 
really asked the same question, why couldn't trains take sludge on 
the backhaul from the Northeast to the central part of the country. 
One of the answers I was given by the railroads is that from their 
point of view, they would rather turn those cars around and get 
them back fast. They feel that that is economically better than 
taking them to another point, loading them, taking them back, 
unloading, and then bringing them back again. 

That is a question I think you ought to ask the railroads. But 
that was somehow a problem in their economics. 

Mr. MADIGAN. I don't want to belabor it. I do want to reempha- 
size what the chairman has said. Earlier I asked you about your 
wish list, and we are very serious. 

Mr. PLEHN. Yes, sir, I understand that, and we will respond to 
that. 

Mr. MADIGAN. All right. Thank you very much. 
Mr. FLORIO. Thank you very much. We appreciate your help. 
Mr. PLEHN. Thank you, Mr. Chairman. 
Mr. FLORIO. Our next witness is Mr. Basil Snider, president of 

the Garden State Paper Co., Arlington, Va. Mr. Snider, we wel- 
come you to the committee. 

Mr. SNIDER. Thank yoyu. 
Mr. FLORIO. AS indicated to the previous witnesses, your entire 

statement will also be inserted in the record. We ask that you 
identify your colleague for the record and proceed in a summary 
fashion. 
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STATEMENT OF BASIL SNIDER. JR., PRESIDENT. GARDEN 
STATE PAPER CO., INC., ACCOMPANIED BY ROBERT H. 
DAVIS. NATIONAL DIRECTOR OF PROCUREMENT FOR WASTE- 
PAPER ACTIVITIES 
Mr. SNIDER. Thank you, Mr. Florio. We will be as quick and brief 

as possible. I think the way to do that, certainly in my case, is to 
quickly read the statement and go from there. 

As you have already said, my name is Basil Snider. I am the 
president of Garden State Paper Co. I have with me Robert Davis, 
who is the national director of procurement for Garden State's 
wastepaper activities. 

We do appreciate this opportunity to appear before you this 
morning, and I think it would be appropriate if we at least very 
quickly told you who we are. 

Garden State Paper Co. is the world's largest recycler of used 
newspaper into fresh newsprint. We were founded in 1960 and we 
currently consume over a half million tons of used newspaper per 
year at two wholly owned recycling mills, one in Garfield, N.J., and 
one in Pomona, Calif. We have a third joint venture mill with Field 
Enterprises in Alsip, 111. Since acquiring Garden State Paper Co. in 
1970, Media General, Inc., our parent company, has further ex- 
panded the recycling process through a joint venture with the 
Mexican Government, and 90 percent of that raw material flows 
from our country basically down in the Southwest. 

We also have under construction another joint venture with 
Knight-Ridder Newspapers and Cox Enterprises, and this mill is in 
Dublin, Ga. We expect it to come onstream this summer, and it 
will use another 150,000 tons of used newspaper. 

So you can see that our process is widely used and will be 
responsible for something on the order of three-quarters of a mil- 
lion tons of used newspaper per year. 

We particularly want you to note that this raw material is in 
fact a component of and is acquired through access to the munici- 
pal solid waste stream. We underline that phrase, Mr. Chairman, 
'access to the municipal solid waste stream." We are concerned 

that what we jjerceive to be a headlong rush to embrace energy 
recovery may preempt and foreclose continuing access to municipal 
solid waste for the recovery of recyclable materials. 

We are concerned that urban waste to energy disposal programs 
of agencies of the Federal Government are weighted heavily in 
that direction. We are concerned that the emphasis toward waste 
to energy recovery technologies tends to ignore the compatibility of 
materials/energy recovery systems. 

The proponents of waste-to-energy recovery technology tend to 
ignore also the energy conservation potential of waste materials 
recovery through source separation. Our company is not alone in 
this perception of the threat to materials recovery and recycling 
which is posed by energy-recovery-only systems. We reflect views 
shared by the American Paper Institute, the Can Manufacturers 
Institute, and the Glass Packaging Institute. The views are summa- 
rized in a joint statement which I have with me and which, with 
your permission, I would like to make a part of the record. 

The basis for our concern is our perception of the lack of overall 
direction and coordination in the Federal Government of agency 
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plans and programs for resource recovery. Congress has made it 
clear in its various enactments that materials and energy recovery 
are of equal national concern. However, agency administrators 
apply their own priorities based upon their views of how best to 
carry out their basic missions. 

In the Environmental Protection Agency, for example, there has 
been a significant shift in its solid waste program. The well-bal- 
anced approach toward resource recovery has now shifted focus 
and has already been set toward hazardous waste. The EPA fiscal 
year 1980 solid waste budget request makes a drastic reduction in 
the technical assistance and resource recovery programs. 

In effect, EPA has reprogramed its entire funding in these areas. 
We are fully aware of the vital importance to the environment and 
the public health of attacking these problems. We are concerned, 
however, that this is being done at the expense of resource recov- 
ery programs, which are also vital to the Nation's economy. 

The Department of Energy allocates huge sums of moneys to 
programs to encourage the design and testing of urban waste-to- 
energy systems. Substantial grants are being made to municipal- 
ities to study the feasibility of energy recovery systems for the 
conversion of solid wastes. We are not aware of a single project 
sponsored by the Department of Energy which requires the grant 
recipient to study the feasibility of operating a source separation 
program for wastepaper and other recyclable materials as an ad- 
junct to the energy recovery facility. We believe this is a serious 
omission on the part of DOE's approach to the urban waste pro- 
gram and implementation. We feel the congressional intent for the 
balanced materials energy approach to energy recovery is not being 
served by DOE's energy-recovery-only emphasis. 

We are concerned that the narrow focus being applied by mis- 
sion-oriented agency administrators is denying the Nation a com- 
prehensive approach to maximizing its valuable waste material 
resources. What is needed is the kind of unfragmented coordinated 
planning effort that is represented by a study which was published 
last fall by the DOE of the State of New Jersey. 

It is known as the New Jersey Energy Master Plan. The study 
brings into focus the resource recovery potential of the State's 
presently burdensome solid wastes. The plan contemplates 3,400 
tons of refuse per day, or around 20 percent of the 17,000 tons of 
municipal solid waste generated, will be source separated for recy- 
cling into new materials and products, and that 70 percent of the 
municipal solid waste stream will be processed through energy 
recovery facilities. The remaining 10 percent of the waste stream 
would be landfiUed. 

The plan indicates that the equivalent of over 2.2 billion kilo- 
watt-hours could be saved annually by the use of recovered materi- 
als from solid waste when compared to the use of virgin materials. 
The plan also states that "when combined with the amount of 
energy produced from solid wastes, this represents the equivalent 
of the entire energy needs of over 1.2 million average homeowners 
in New Jersey for an entire year." Significantly, of the plan's 
estimated 5.5 billion kilowatt-hours of energy value annually in 
New Jersey's solid waste, 40 percent is attributable to the energy 
conservation   value   of   recyclable   materials   recovered   through 
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source separation. The economic development potential of effective- 
ly managed solid wastes is also highlighted in the New Jersey plan. 

The plan makes reference to a study of the Port Authority of 
New York and New Jersey entitled "Industrial Development Feasi- 
bility Study." In this study it is contemplated that a 200-acre 
integrated industrial recycling park could generate 4,000 jobs 
through the utilization of 2,000 tons of refuse per day for the 
separation of recyclable materials and the production of energy. 

What can the government do to help in achieving the resource 
recovery objectives which are undeniably sound? We believe that 
activation of functions assigned to the Department of Commerce by 
RCRA could provide a solution to the narrow restraints imposed 
upon resource recovery efforts by the Environmental Protection 
Agency and the Department of Energy. 

We believe that the failure to provide funds to the Department of 
Commerce to carry out its responsibilities for identifying and devel- 
oping markets for recovered materials represents a serious impedi- 
ment to the achievement of resource-recovery objectives. The Con- 
gress widely recognized, as stated in the House report on RCRA, 
and I quote: 

The strength of recovered materials markets is the key to a successful resource 
recovery project, whether it involves a high technology, capital intensive waste 
processing plant or a source separation scheme. 

The report states further: 
The Department of Commerce has, because of its longstanding relationship with 

private enterprise, the channels of communication necessary to encourage greater 
involvement in resource recovery and the use of recovered materials. 

So, Mr. Chairman, the resources of the Department of Commerce 
are invaluable to the fulfillment of the resource recovery objectives 
of the law. Its data gathering facilities and industry knowledge and 
expertise can, we believe, provide the basis for a more realistic and 
practical approach to the design of compatible materials/energy 
resource recovery programs contemplated by the law. 

An effective Department of Commerce effort in carrying out its 
marketing assessment function under the law is essential to the 
proper evaluation of the viability of resource recovery programs of 
both the DOE and the EPA. Marketing assessment studies would 
help municipalities determine the viability of source separation 
and other materials recovery program proposals. They would also 
encourage DOE 'o give consideration in its planning to the advan- 
tages of combined materials and energy recovery systems. 

As stated in the joint statement of the paper, glass, and can 
industries, the basic framework of Public Law 94-580 is sound with 
respect to the promotion of a balanced approach to materials and 
energy recovery. The weakness lies in its implementation by virtue 
of the void which is perceived to exist in the Government's coordi- 
nating mechanisms. 

We believe that the activation of the functions of the DOC and 
the assumption by the Secretary of a leadership role will result in 
a more cohesive planning effort on the part of the Federal Govern- 
ment. 

We urge that the committee provide specific authorization lan- 
guage in the RCRA Act to enable the Department of Commerce to 
seek appropriations for carrying out its important mandate under 
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the law. We urge also that the committee make clear in its report 
that the Secretary of Commerce is expected to serve as the focal 
point in the executive branch on all matters having to do with 
resource conservation and recovery. The Secretary would be re- 
sponsible for the review and coordination of Federal agency pro- 
grams or actions affecting the disposal, use, and regulation of 
recyclable waste materials. 

With that, I would be pleased to answer any questions which the 
committee may have. 

[Mr. Snider's prepared statement follows:] 
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tlarcb 28. 1979 

STATEMENT OF BASIL SNIDER, JR. 
PRESIDENT 

GARDEN STATE PAPER COMPANY, INC. 

BEFORE 

THE SUBCOMMITTEE ON TRANSPORTATION AND COMMERCE 
OF THE HOUSE COMMITTEE OH INTERSTATE AND FOREIGN COMMERCE 

ON THE REAUTHORIZATION OF PUBLIC LAW 94-580 

My name Is BasU Snider, Jr., and I am President of the Garden State Paper 

Company. 

I have with me this morning Robert H. Davis who Is the Director of Garden 

State's wastepaper procurement activities. 

We appreciate the opportunl^ to appear before you this morning and share 

with the Committee our views and concerns about the operation of the Resource Con- 

servation and Recovery Act of 1976.   I will begin by reviewing briefly the work of our 

company In the recycling of waste materials. 

Garden State Paper Company is the world's largest recycler of used newspaper 

Into fresh newsprint.    Founded in 1960, Garden State Paper currently consumes over 

500,000 tons of used newspaper per year at two wholly owned recycling mills—Garfield, 

New Jersey and Pomona, California, and a third Joint venture mill with Field Enterprises 

in Alsip, Illinois.   Since acquiring Garden State Paper in 1970, Media General, Inc. has 

further expanded the unique recycling process through a Joint venture with the Mexican 

Government—90 percent of raw material supply is from the United States—and another 

joint venture mill with Knlght-Ridder Newspapers and Cox Enterprises.   This latter mill 

Is under construction in Dublin, Georgia, and, when completed sometime this summer, 

will consume 150,000 tons of used newspaper annually that will be collected In six 

Southeastern States.   Thus, the Garden State recycling process will soon be responsible 

for recycling three -quarters of a million tons of used newspaper per year.   It is note- 

worthy that this valuable industrial raw material is acquired through access to the 

municipal solid waste stream. 
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Mr. Chairman, the key phrase In this brief summary la 'Access to the munici- 

pal solid waste stream."      We are concerned that what we perceive to be a headlong 

rush to embrace energy recovery technology may preempt and foreclose continuing 

access to municipal solid waste for the recovery of recyclable materials.   We are 

concerned that urban waste disposal programs of agencies of the Federal government 

are weighted heavily In favor of energy recovery.   We are concerned that the emphasis 

toward waste-to-energy recovery technology tends to Ignore the compatibility of 

materials/energy recovery systems.   The proponents of waste-to-energy recovery 

technology tend to Ignore also, the energy conservation potential of waste materials 

recovery through source separation. 

The Garden State Riper Company Is not alone in Its perception of the threat 

to materials recovery and recycling which Is posed by energy recovery only systems. 

We reflect views which are shared also by member companies of the American ftper 

Institute, the Can Manufacturers Institute and the Glass Packaging Institute.   These 

views are summarized In a joint statement which I have here with me.   I would appre- 

ciate it  Mr. Chairman, If you would Include the statement In the record of the hearings. 

The imsls for our concern is our perception of the lack of overall direction and 

coordination in the Federal government of agency plans and programs for resource 

recovery.    Congress has made clear, in Its various legislative enactments, that 

materials and energy recovery are of equal national concern.   Agency administrators, 

however, aK>ly their own priorities tiased upon their views of how best to carry out the 

baiBlc mission of the agency. 

In the Environmental Protection Agency, for example, there has been a signifi- 

cant shift In Its solid waste program.   The former well balanced approach to resource 

recovery has given way to a new focus on hazardous waste and land disposal regulation. 

The EPA fiscal year 1980 solid waste budget request makes drastic reductions in the 

technical assistance and resource recovery programs. In effect, EPA has reprogrammed 

Us funding in the solkl waste area, and has shifted resource recovery funds to hazardous 
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waste programs.   We are fully aware of the vital Importance to the environment and 

the public health of attacidng the burgeoning problems of hazardous waste.   We are 

concerned, however, that this is being done at the expense of resource recovery 

programs wliich too are vital to the nation's economy. 

Tlie Department of Energy allocates huge sums of money to programs to 

encourage the design and testing of urban waste-to-energy systems.   Substantial 

grants are being made to municipalities to study the feasibility of energy recovery 

systems for the conversion of solid waste.   We are not aware of a single project, 

sponored by the Department of Energy, that requires the grant recipient to study 

the feasibility of operating a source separation program for wastepaper and other 

reo'clable materials as an adjunct to the energy recovery facility.   We believe that 

this Is a serious omission in DOE's approach to urban waste-Co-energy program 

Implementation.   We feel that Congressional intent for a balanced materials/energy 

approach to resource recovery is not being served by DOE's energy recovery only 

emphasis. 

We are concerned that the narrow focus being applied by mission oriented 

agency administrators is denying the nation   a comprehensive approach to maximizing 

its valuable waste material resources.   What is needed Is the kind of unfragmented 

coordinated planning effort that is represented by a study which was published last fall 

by the Department of Energy of the State of New Jersey. 

Known as the New Jersey Energy Master Plan, the study brings Into focus 

the resource recovery potential of the State's presently burdensome solid waste.   The 

Plan contemplates that 3,400 tons of refuse per day, or 20'X of over 17,000 tons of 

municipal solid waste generated each day will be source separated for recycling into 

new materials and products; that 70% of the municipal waste stream will be processed 

in energy recovery facilities and the remaining 10% of the waste stream will be landfiUed. 

The Plan indicates that the equivalent of over 2. 2 billion kilowatt hours could 

be saved annually by the use of recovered materials from solid waste wiien compared to 

the use of virgin materials.   The Plan states also that... "when combined with the 
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amount of energy produced from solid waste, this represents the equivalent of the 

entire electrical energy needs of over 1.2 million average homeowners In New 

Jersey for an entire year." Significantly, of the Plan's estimated 5. 5 billion kilo- 

watt hours of energy value annually in New Jersey's solid wast^ 40% is attributable 

to the energy conservation value of recyclable materials recovered through source 

separation. 

The economic development potential of effectively managed solid waste is 

also highlighted in the New Jersey Man. The Han makes reference to a study of 

the Port Authority of New York and New Jersey entitled "Industrial Development 

Feasibility Study." In this study it is contemplated that a 200 acre integrated indus- 

trial recycling park would generate 4,000 jot>8 through the utilization of 2,000 tons 

of refuse per day for the separation of recyclable materials and the production of 

energy. 

What can the government do to help in achieving the resource recovery 

objectives which are undeniably sound ? 

We believe that activation of functions assigned to the Department of Com- 

merce by the Resource Conservation and Recovery Act could provide a solution to 

the narrow restraints imposed upon resource recovery efforts by the Environmental 

Protection Agency and the Department of Energy.   We believe that the &ilure to pro- 

vide funds to the Department of Commerce to carry out its responsibilities for Iden- 

tifying and developing markets for recovered materials represents a serious 

impediment to the achievement of resource recovery objectives.   The Congress 

wisely recognized, as stated In the House Report on RCIiA... "the strength of re- 

covered materials markets is the key to a successful resource recovery project, 

whether it involves a high technology, capital intensive waste processing plant, or a 

source separation scheme."  The report states further "The Department of Commerce 

has, because of its long standing relationship with private enterprise, the channels of 

communication necessary to encourage greater Involvement In resource recovery and 

use of recovered materials. " 
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Mr. Chairman, the resources of the Department of Commerce are Invaluable 

to the fulfillment of the resource recovery objectives of the law.   Its data gathering 

faculties and Industry knowledge and expertise can provide the basis for a more 

realistic and practical approach to the design of compatible materials/energy re- 

source recovery programs contemplated by law.   An effective Department of Com- 

merce effort in carrying out its marlceting assessment functions under the law is 

essential to the proper evaluation of tlie viability of resource recovery programs 

of the Department of Energy and the Environmental Protection Agency.    Marlieting 

assessment studies would help municipalities determine the viability of source sep- 

aration and other materials recovery program proposals.   They would also encour- 

age DOE to give consideration, in its planning, to the advantages of combined ma- 

terials and energy recovery systems. 

As stated In the joint statement of the paper, glass and can industries, the 

basic frameworli of Public Law 94-580 is sound with respect to the promotion of a 

balanced approach to materials and energy recovery. A wealiness lies in its Imple- 

mentation by virtue of the void which is perceived to exist in the government's co- 

ordinating mechanisms. We believe that the activation of functions of the Deixirt- 

menl of Commerce and the assumption by the Secretary of a leadership role will 

result in a more cohesive planning effort on the part of the Federal government. 

Mr. Chairman, we urge that the Committee provide specific authorization 

language in the Resource Conservation and Recovery Act to enable the Department 

of Commerce to seek appropriations for carrying out its important mandate under 

the law.   We urge also that the Committee make clear in its report that the Sec- 

retary of Commerce is expected to serve as the focal point in the Executive Branch 

on all matters having to do with resource conservation and recovery.   The Sec- 

retary would be responsible for the review and coordination of Federal agency pro- 

grams or actions affecting the disposal, use and regulation of recyclable waste ma- 

terials. 

I will be pleased to answer any questions which the Committee may have. 
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Mr. FLORIO. Thank you very much. 
Mr. MADIGAN. If I can quote from your statement, activation of 

functions assigned to the Department of Commerce by RCRA could 
provide a solution to the narrow restraints imposed upon resource 
recovery efforts by EPA and the Department of Energy. Would you 
elaborate on these narrow restraints that you feel these two other 
agencies have imposed? 

Mr. SNIDER. First of all, I think, as has been said by previous 
witnesses, each in their own way, and we have not, of course, heard 
from the Department of Energy this morning, but each in their 
own way is working diligently on the task as they perceive it. 

They are, however, in the case of EPA, and of necessity they put 
great emphasis on the possible hazardous aspects of the waste. The 
disposal aspects of something relatively simple, as Mr. Florio has 
pointed out, the sludge, if you will, from a municipality, can often 
be found to be highly hazardous under the EPA regulations. 

As a consequence, the focus then tends to shift rather quickly 
toward the nature of that material. The economics of the entire 
situation are not always given full consideration. And again, we 
have had Mr. Florio cite a classic example. 

On the other hand, the Department of Energy—and again, right- 
ly so—is trying to help this country solve its energy problem, 
which is a very severe problem, and we must and should derive 
energy from our solid waste. 

Now, the case has been cited here what happens in Europe. You 
have the strong economic incentive on the part of people who are 
resource shy to concentrate on that kind of thing, and they have 
been quite successful. And I predict that we in this country will be 
given the economic incentives to do so. 

But you have mission orientations, strong mission orientations. 
There is not a thing wrong with that, but often the overall econom- 
ics, and even the logistics which you just cited, are not given 
proper consideration. 

We would propose that if there were an agency—and perhaps 
this interagency group, which I have really just learned of this 
morning, this coordinating group—perhaps out of that, at least 
with a strong leader, could come the kind of overview to coordinate 
the kind of efforts which we perceive to be quite good in all of the 
agencies. 

Now, the Department of Commerce, however, as I understand it, 
has certainly been underfinanced in this area, and it cannot bring 
to bear some of the technical expertise which does in fact exist 
there in the form of some of the testimony Dr. Baruch gave earlier. 

Mr. MADIGAN. We are not aware of their ever asking for any 
money. 

Mr. SNIDER. Well, they should, and we propose that they do and 
we propose that you gentlemen examine that. 

Mr. MADIGAN. Are you suggesting or would you suggest that we 
as the legislative body should make some changes in the law speci- 
fying where we think greater emphasis needs to be put by the 
Department of Energy and the EPA? 

Mr. SNIDER. NVhat we are proposing is, again, underlining the 
word "coordinating." Perhaps I am not sure I heard your question 
correctly, Mr. Madigan. But the key word is obviously "coordinat- 
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ing," and it is obvious that you gentlemen perceive this problem 
through the questioning that I have just heard of the other wit- 
nesses. 

There is a lack of coordination. All three departments, it has 
been said, I believe, by your counsel, are responsible. You cannot 
have that and have an effective program because they are interwo- 
ven. There is energy in the municipal solid waste streams. There 
are recoverable resources which are not being fully recovered. 
There is a hazard in the way solid waste can and has been handled. 
However, there is the challenge to coordinate that overall waste 
problem that exists in this country in such a way that we will 
maximize the economics from it, which embraces, of course, materi- 
al and energy as well as protecting our environment. 

Mr. MADIGAN. I have no other questions. Thank you, Mr. Chair- 
man. 

Mr. FLORIO. Mr. Santini. 
Mr. SANTINI. I read your statement and thought it was a well 

considered and thought out statement in view of the magnitude of 
the problem you are addressing. I wonder, as I view on page 5 your 
conclusion: 

We also urge that the committee make it clear in its report that the Secretary of 
Commerce is expected to be the focal point in the Executive Branch on all matters 
dealing with resource conservation and recovery. 

If you have any realistic basis to believe that a recommendation 
of that nature would be successful or positively received on the 
administrative side of this decisionmaking. 

Mr. SNIDER. I can't honestly say that I have any, if you will, 
inside information that it would be accepted. I heard one of the 
earlier witnesses here, and I think this is a problem of manage- 
ment of government and management of business. We make judg- 
ments on who is the best leader, if you will, in a given situation. 

I think what we are proposing as a mechanism is, departmental- 
ly as we perceive it in the Federal Government organization, from 
an industry point of view—and after all, in the final analysis it will 
be the private industry. One of my friends says: I used to be a junk 
dealer and now I am a recycler. Whether it is a small businessman 
or a larger companv such as ours, there will have to be the coordi- 
nation and input and perception on the part of people such as us 
that there is a profit to be made, and at the same time to assist in 
the solution of a very real problem. 

As to whether the leadership, and this proposal, therefore, would 
be acceptable to the administration, I have no inside information 
as to whether it would or would not. We merely perceive that it 
could be an effective coordinating agency if it is properly funded. 
As Mr. Madigan says, they have not asked for it, but we would 
encourage you gentlemen to direct that funding. 

Mr. SANTINI. At last your private or representative judgment is 
that the agency best able to implement the sweeping expectations 
about this law would be the Commerce Department versus the 
Environmental Protection Agency, for example? 

Mr. SNIDER. That is what we are saying. That is right. We think 
that the EPA, by law and by direction and by expertise, is aimed 
more narrowly into the environment, if you will. We think the 
Department of Energy is aimed as the title suggests. Why can 
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there not be, because there is a commercial aspect to the municipal 
solid waste stream, the Department of Commerce, whose name, 
again, implies that this problem can be dealt with on a broad basis 
from a commercial point of view, which would, therefore, be for the 
best of the country and the businesses involved? 

Mr. SANTINI. I think there is merit to what you suggest, however, 
it conflicts with the fact that the Environmental Protection Agency 
has been far more aggressive in pursuing its legislative mandate in 
the context of these three objectives we are pursuing than either of 
the two other agencies. 

Energy is still trying to figure out where its office building is 
located. Commerce, quite candidly, has simply placed it in such a 
low priority—as evidenced by the nonexistent budget and funds 
allocated for it—that they obviously don't regard it a matter of 
national prority interest in terms of their agency's operation. 

It seems to me inherently self-defeating to recommend that an 
agency that has already assigned it a death knell status take over 
the implementation of it. I certainly agree with the observations 
you and other witnesses have made before the committee. There is 
a breakdown in coordination. There is, as the chairman character- 
ized it, a situation in which the left hand doesn't know what the 
right hand is doing. 

I am just a little bemused and bewildered as to how this commit- 
tee could provide any rectification of that obvious dilemma. It is 
there. How could this committee also have an objective department 
like the Department of State coming in and taking it over? 

Mr. FLORIO. If the gentleman would yield, I think it might be 
important to have the Department of State involved. I have noted 
from other earlier witnesses that it has taken 3 years to obtain 
interagency agreements, and since Mr. Begin and Mr. Sadat didn't 
take that long to come to an agreement, perhaps the Department 
of State might he better able to facilitate the negotiations which 
take place between the agencies. 

Mr. SANTINI. With that observation, hyperbole or no, we are 
really up against conflicting mission situations. Commerce has its 
mission, EPA has its mission. Energy is still defining its mission, 
and I don't know that this committee by recommendation could 
wave the magic wand that would produce the desired balanced 
implementation you are reaching for. I just share my struggle, my 
analytical struggle, with you because I don't know what the devil 
to do. 

Mr. SNIDER. We do understand. In fact, we know that Madam 
Kreps has responded favorably to some letters requesting that the 
Department of Commerce take a more active role. We also under- 
stand that there have been past requests for funds through the 
0MB and that they have been denied. Again, I would perhaps say 
to you gentlemen that I perceive that you have the power to 
investigate those two facts and to determine if, in fact, there is 
more desire on the part of the Department of Commerce than that 
which is perceived here this morning. 

Mr. SANTINI. Thank you, Mr. Snider, for your testimony. 
Mr. SNIDER. Thank you. 
Mr. FLORIO. Mr. Snider, let me just conclude by saying it is the 

intention of the chairman, I think with the concurrence of the 
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subcommittee, to reemphasize the resource recovery component of 
the total problem, as has been indicated by a number of witnesses. 
EPA legitimately regards its primary mission as the public health 
aspect of solid waste disposal considerations; DOE, energywise. 

The Department of Commerce should be the agency that deals 
with recycling and putting the private sector into the equation at a 
much greater extent. I think there is a need for a greater degree of 
balance. It is very easy to wallow around in frustration. We all feel 
unconvinced that what the Government has done under this law 
over the last 2 or 3 years has been very productive, with the 
exception, in my opinion, of the hazardous waste area. 

But you can rest assured that since EPA is the lead agency, we 
are going to very dramatically, and perhaps very publicly, be point- 
ing out to them some of the silliness that takes place from time to 
time. We hope, that this will induce them to pull themselves to- 
gether and play a more effective role as the lead agency, particu- 
larly in bringing in the other two agencies to play an appropriate 
coordinated role. 

I just wanted to let you and everyone else know that this com- 
mittee is going to be in a much more up-front position in trying to 
emphasize to the country the importance for doing something in 
this area, and perhaps make it a much more visible issue than it 
has been in the past. 

We appreciate your cooperation and your thoughts this morning. 
And we also look forward to working with other parts of the 
private sector in trying to place them into the equation where 
appropriate. 

Thank you very much. We appreciate your help. 
Mr. SNIDER. Thank you, gentlemen. 
Mr. FLORIO. Our next witness is Ms. Sonia Johannsen, supervisor 

of Black Hawk County, Iowa, on behalf of the National Association 
of Counties. We welcome you to the committee. As indicated, your 
statement will be made a part of the record, and we would appreci- 
ate your going forward in summary fashion. 

STATEMENT OF SONIA JOHANNSEN, ON BEHALF OF THE NA- 
TIONAL ASSOCIATION OF COUNTIES, ACCOMPANIED BY 
MARK CROKE, LEGISLATIVE REPRESENTATIVE 

Ms. JOHANNSEN. Thank you and good morning. The National 
Association of Counties ' appreciates the opportunity to present our 
views on the Resource Recovery and Conservation Act of 1976, and 
we very much thank the subcommittee for conducting these hear- 
ings. 

BACKGROUND 

American counties are the main providers of solid waste manage- 
ment services. In fact, a 1975 survey of county government func- 
tions indicated that over 70 percent of reporting counties are re- 
sponsible for the disposal of solid waste. Of even greater signifi- 
cance is the fact that during the last decade counties have assumed 
75 percent of all transfers of the solid waste function from munici- 

' The National Association of Counties (Naco) was Tounded in 19.35 as the national spokesman 
for counties, to serve as a liaison between county governments and other levels of government 
and to improve the understanding of the role of counties in the Federal system. 
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pal governments. The county role, which has been large, continues 
to grow. 

Our concern with the future of the Resource Conservation and 
Recovery Act, and indeed with the future of all solid waste man- 
agement issues, could not be clearer. Naco vigorously supported the 
enactment of the 1976 act and we continue to support its concepts. 
However, we have serious problems with the direction in which 
Federal solid waste and resource recovery efforts are going. 

Naco originally supported passage of the 1976 act with the un- 
derstanding that it would not become merely an effort in State 
planning. Originally, and even more so today, we felt that the 
provisions of subtitle D would be implementation oriented. Specifi- 
cally, the dump closing standards and the planning requirements 
were viewed as necessary to insure nationwide uniformity and so 
as to not favor one community over another. However, we also 
anticipated adequate resources to meet this standard. The alloca- 
tion of resources away from counties and to the States and from 
solid waste into hazardous waste management has imposed on 
counties, and in particular rural counties, Federal standards and 
allowed few resources to achieve the standard. 

The dump-closing mandate may prove especially burdensome to 
counties which must close and maintain dumps which may contain 
hazardous waste. If the sanitary landfill criteria are promulgated 
as proposed, we anticipate immense costs imposed almost overnight 
for installation of leachate collection and treatment systems, moni- 
toring wells, gas migration and venting controls and other safe- 
guards. If the regulations are to apply equally to rural and urban 
counties, at 1-ton-per-day and 1,000-tons-per-day landfills, then the 
rural counties need assistance. 

While assistance for implementing the act is clearly necessary, 
we feel that implementation should be closely linked with plan- 
ning. However, we are disappointed with the activity of both the 
States and EPA in this area. 

TOWARD  IMPLEMENTATION 

Subtitle D as approved by the Congress in 1976 was based on the 
premise that the activities of local and State governments should 
be implementation oriented. The process for designating solid 
waste planning agencies at the local level has been less than satis- 
factory and the preparation of plans has been hampered by EPA's 
failure to promulgate solid waste planning guidelines. 

The local planning agency designation process has brought some 
interesting results. Although 8 States have neglected to identify 
any local agency, 32 States have placed this responsibility either 
with a State or substate regional agency or some combination of 
the two. In eight States, counties or substate agencies will handle 
the planning. And in only eight States will counties alone have the 
authority to plan for solid waste management. 

By contrast, in 28 States either counties or joint county-city 
agencies will implement the local plans. We question the wisdom of 
having substate regional agencies prepare plans that counties will 
ultimately have to implement. 

One of the reasons we question this, Mr. Chairman, is because of 
the public participation requirements that we have found in the 
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regulations. In our particular county, this is going to seemingly 
devise an advisory group of some 200 members for a six-county 
region,  and  it is going to be just a little unwieldy to  handle. 

It almost goes without saying, Mr. Chairman, that those local 
governments which will implement solid waste plans are best situ- 
ated to do realistic planning. 

In many States, the designation of State or regional agencies was 
made by the State government without the agreement of or consul- 
tation with county or other local elected officials. 

It almost goes without saying, Mr. Chairman, that those local 
governments which will implement solid waste plans are best situ- 
ated to do realistic planning. In 28 States either counties or joint 
city-county agencies will he responsible for implementing solid 
waste plans. By implementation we mean the administration of 
collection, disposal, siting of sanitary landfills, resource recovery, 
and other actions to meet Federal regulations. Regardless of the 
agency designated for planning, it should only be done with the full 
agreement of the implementing bodies, which in most cases means 
counties, and other local elected officials. 

We recommend, Mr. Chairman, that first, where local elected 
officials were not afforded the opportunity to determine the appro- 
priate planning agency, that a redesignation period be authorized. 
Second, EPA should proceed immediately to issue planning regula- 
tions which are directed to the expeditious preparation of manage- 
ment plans which can successfully be implemented. Finally, em- 
phasis should be shifted during fiscal 1980 toward funding local 
government plan preparation and implementation. 

FURTHER   RECOMMENDATIONS 

In the 1980 budget request, EPA has called for a 33-percent 
reduction in State planning assistance to $10 million and a gradual 
phaseout over 5 years. At the same time the budget request was 
sent to Capitol Hill, a letter went out to all the States from EPA 
which signalled the end of the local planning process even before it 
got underway. Assistant Administrator Jorling limited passthrough 
funds in 1980 and 1981 to assisting the State with the open dump 
inventory. After 1981 counties are dependent on State resources 
where the State is committed to local planning. Otherwise the 
county is on its own to plan and implement solid waste systems. 
Without the initial planning grants, we doubt the intent of the act 
will ever be achieved. 

While we support increased funding for hazardous waste man- 
agement, we are concerned with the shift away from solid waste 
management which flies in the face of the congressional mandates 
embodied in subtitle D. We recommend that Congress authorize 
$40 million for 3 years for the planning program and earmark half 
that amount, or $20 million, for local planning. 

The mandate to close or upgrade all open dumps will hit many 
counties with dramatic cost increases. Rural counties in particular 
need special implementation assistance. We recommend that you 
retain section 4009 of the act but broaden the eligibility criteria to 
cover all nonurban counties which do not have the financial re- 
sources to convert to sanitary landfill practices. We feel the exist- 
ing authorization of $25 million per year is sufficient. 

4S-3S4  0-79-19 



We anticipate the greatest need in rural counties will be for 
technical services to close dumps and site new landfills. By correct- 
ing existing problems and preventing future problems, the money 
will be well spent. In order to stretch the funds as far as possible. 
Congress could restrict section 4009 grants to technical services. 

Urban counties are also under pressure, not only from the dump 
closing mandate and sanitary landfill regulations, but from a rapid- 
ly diminishing landfill capacity and scarcity of adequate new sites. 
Urban counties have shown their interest in resource recovery 
through the commitment of millions of dollars of local funds to the 
planning and construction of new facilities. In addition, the re- 
sponse from counties to the President's urban policy grants pro- 
gram was enthusiastic. We foresee even greater demand next year. 
The $13.9 million EPA requested for 1980 is not sufficient to meet 
the demand. We suggest EPA set up a loan guarantee program as a 
separate mechanism to assist projects which use proven technology. 
The demonstration grant program should remain at the authorized 
level of $15 million per year. However, if the resource recovery 
aspects of the act are ever to be realized, the $15 million authoriza- 
tion is clearly inadequate. 

We strongly recommend an accelerated research and develop- 
ment effort in resource recovery which would include source sepa- 
ration and other small-scale approaches, and which would empha- 
size the marketing of recovered resources. We favor research into 
the problems that existing plants are having. We feel an emphasis 
on problem solving with existing technologies will reap the largest 
dividend. 

NACO POLICY 

The issues I have discussed have been considered at length by 
Naco's Environment and Energy Steering Committee on which I 
serve. At our last meeting early this month, we adopted a resolu- 
tion on solid and hazardous waste management which was then 
adopted by the Naco board of directors. With your permission, I 
would like to request that this resolution be made part of the 
record. 

Mr. FLORIO. Without objection. 
Ms. JoHANNSEN. I feel that it summarizes our major concerns 

and indicates the direction we would like to see Federal programs 
take. 

This concludes my formal remarks. I would very much like to 
express my appreciation and to answer any questions you might 
have. 

[The following material was received for the record.] 
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National Association of Counties 
OHkcs • 1735 New York Avenue N W.. Wiishrngton. DC   20006 • Telephone 202   785-9577 

Resolution on SoKd and Hazardous Waste Management 

Envlronnent and Energy Steering CammUtce » 

March 11. 1979 

Whereas, the dump closing mandate and sanitary landfill 
regulations authorized by the Resource Conservation and Recovery Act 
of 1976 win  have a severe impaC on rural  counties; and 

Whereas, states are requiring counties to develop solid waste 
plans without providing financial assistance to help prepare such plans; and 

Whereas, many landfills and dumps containing hazardous waste pose 
a serious threat to human safety and health;  therefore, be it 

Resolved, the Congress should: 

• Provide financial and technical  assistance to 
rural counties to meet regulations promulgated 
under the Act; 

• Provide financial  assistance to counties to prepare 
and implement solid waste management plans; 

• Establish a federal  fund to mitigate and correct 
pollution problems caused by hazardous Mste disposal; 

• Establish a federal laechanlsn which would provide 
long-term Inspection, maintenance and liability 
Insurance for permitted hazardous waste sites; 

• Support the research and developinent of technologies, 
which, through neutralization, destruction or recovery 
processes, reduce the need for hazardous waste landfill 
disposal capacity; 

• Provide contiraiert fln.inci.il .ind technical  support for 
county resource recovery projects;   ^nd 

t    Intensify tochn1c.i1 research and market dnvelopnent 
for recovered resources. 

Adopted by the NACo Ooard of Directors March 13,  1979 



Mr. FLORIO. Thank you. 
Mr. Santini. 
Mr. SANTINI. Thank you, Mr. Chairman. 
I don't know, Supervisor Johannsen, if you were present when I 

shared some of my preliminary observations with the representa- 
tive from EPA. Were you? 

Ms. JOHANNSEN. Yes; I was. 
Mr. SANTINI. You can gather, than, that I am initially sympa- 

thetic with the plight of the counties, particuarly the rural coun- 
ties, in this context. 

Ms. JOHANNSEN. I might share an example in our area with you. 
We have a chemical laboratory about 100 miles to the north of us. 
They have been depositing a large amount of their waste for 10 or 
15 years. They have a site approximately 15 acres, and it has been 
filled something like 100 feet deep. We are now finding 100 miles to 
the south, traces of these chemicals in our water. The company is 
worth about $5 million. 

EPA has estimated it is going to take $50 million to clean the 
thing up. The county has a population of about 25,000 people, and 
certainly not anywhere near an ability with the property tax to 
clean that up. 

Mr. SANTINI. I certainly realize the fiscal dilemma created here. 
Our Nevada rural situation may be somewhat more aggravated, 
perhaps, than others in the Nation, given the very limited private 
property tax base on which all services of county government are 
provided, including roads, sewage, hospitals, law enforcement and 
fire protection. 

It just seems an incredible additional burden, at least to some of 
our rural county representatives who have for many, many years 
been operating on extremely limited budgets, to now be required to 
put in a sanitary landfill which might cost a quarter of a million 
dollars. This is more than their annual budget. 

In the example that I shared, $50 million would certainly be 
many times over that particular county's budget capacity to re- 
spond. Has Naco been at all successful in their appeals to the 
Department of Commerce to enlist their interest in this subject 
area? 

Ms. JOHANNSEN. That I cannot tell you, but we have one of our 
staff members here and perhaps he can answer that for you. 

Mr. CROKE. For the record, my name is Mark Croke and I am a 
legislative representative with the National Association of Coun- 
ties. Our concern so far has not really addressed itself to the 
Department of Commerce's role in solid waste. We have been more 
concerned with EPA's actions, and the existence of these Federal 
mandates which impose these costs on county governments, and 
particularly rural governments. 

The extent of this problem, not only in Nevada and a lot of rural 
areas, is such that we really have not had the opportunity to 
concentrate on what Commerce's role has been. We are merely 
trying to help our people get over this burden which we see as 
imposed by the Federal Government. 

Mr. SANTINI. Were you present this morning when Mr. Steffen 
Plehn, Deputy Assistant Administrator of the Office of Solid 
Waste, testified? 
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Mr. CROKE. Yes, sir, we were. 
Mr. SANTINI. I shared this issue with him. Essentially he re- 

sponded that it was a matter of State planning direction and that 
therefore the State could mitigate or moderate the plan to recog- 
nize the local government interest. I would appreciate your re- 
sponse to that testimony. 

Ms. JoHANNSEN. The States, of course, are developing a statewide 
plan because they have been directed by the Federal Government 
to do so. They do not always include the local government's ideas 
of what a State plan might include or could possibly implement. So 
we do have something of a coordination process there, I guess, all 
of the way up and down the line. 

Mr. FLORIO. Would the gentleman yield? 
Mr. SANTINI. Yes. 
Mr. FLORIO. Well, isn't that just an indication that the localities 

and counties should perhaps lean on the States in terms of having 
more input into the process? Maybe my bias is coming from a 
relatively small State geographically speaking, but I am not of- 
fended by putting a lot of emphasis on the State coordination role. 
I have seen too many, particularly in the area of sewage treatment 
facilities, municipalities or counties become involved in planning in 
a disjointed way, and we don't see proper regional coordination. 

Likewise when we are talking about facilities that are going to 
entail some expenditure of money, and that requires the ability to 
draw upon a fairly large area for the constant stream of solid 
wastes, but you almost cannot by definition do that on a town-by- 
town basis or even a county basis. So that, if in fact the State does 
not pay attention to the municipalities in formulating its plan, this 
almost becomes a political problem, because you have inappropri- 
ate or insensitive State officials. 

But I really don't have any difficulties with the concept of utiliz- 
ing the State for the overall planning mechanism in terms of 
formulating what is the appropriate allocation of resources for 
solid waste treatment or disposal facilities. Is there something I am 
missing in this whole equation? 

Ms. JoHANNSEN. We are fortunate in Iowa because we have an 
excellent relationship with both our regional counsels and with our 
State planning department. Not everyone has that. I guess areas 
seem to cause problems in size and in topography. 

Mr. FLORID. Don't the States have the information? 
Ms. JoHANNSEN. Even though you are a State and the borders 

are there, you don't always particularly relate. Sometimes it is 
cross-connections with different States, the areas that you fit into, 
just like you do with a water system or a water basin. And people 
seem to locate in particular areas and solid waste seems to locate 
in areas like that, too. Hazards seem to cause problems, again, 
because like this particular landfill I mentioned, the migration is 
going to follow the topography of the land and the water stream, 
not the State line. So it takes more coordination than just one 
State. 

Mr. FLORIO. Doesn't it dictate on the side of going even beyond 
the States? 

Ms. JoHANNSEN. Yes, it does, in many cases. 
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Mr. FLORIO. SO rather than going the other way by providing 
authority at the local or county level to formulate plans, what we 
should be talking about is, at a minimum, some State organization, 
and perhaps bistate organizations, interstate compacts, and things 
of that sort. 

Mr. CROKE. Mr. Chairman, if I could add a little bit to that, the 
National Association of Counties, by advocating a stronger role 
under RCRA for local governments, is not saying that the regional 
approach is a bad one or even that the regional approach might 
perhaps be the preferred approach in most areas. 

What we are saying is that those people who are going to have to 
put the plan in operation, which are the counties and local govern- 
ments, should begin this planning process and should begin to 
make the initial assessment where the information and where the 
solid waste problem currently is, and then build to a regional level 
from there, particularly in the area of resource recovery. 

As the testimony today has indicated and as I am sure the Chair 
is quite aware, the economics of resource recovery are best operat- 
ed on a large scale or regional basis in most cases, unless you are 
talking about a highly urbanized area. Consequently, a county in a 
rural area which went to look at resource recovery would as a 
matter of course have to look on a regional basis, and from that 
would grow regional cooperation. 

But in too many cases we are seeing where a regional body is 
originally designated, prepares a plan, and when the plan goes to 
be implemented, it bears little relation to what is actually happen- 
ing in the counties and municipalities. So, what we are advocating 
is to reverse that process, begin your planning at the local level 
and then regionalize, perhaps, your solutions. Perhaps the imple- 
mentation part of it should be regionalized and the planning begun 
at the local level. 

Ms. JoHANNSEN. I would like to follow up on that, Mr. Chairman, 
just as my own private feeling. I also served as the mayor in my 
city for three terms. It is a very small city of 2,000 people. We had 
a dumping operation which was a very few tons per day, like 15 
tons per day. Now, the guidelines and standards developed on the 
Federal level for a landfill that deals with 15 tons a day are exactly 
those for those which deal with 1,500 tons per day, but the problem 
is not nearly the same. 

If you bury a quantity of 15 tons a day, you don't nearly acquire 
the density or hazard from the leachate because in the time frame 
that this dissolves, the concentration is not nearly great enough. 
And the time frame that enters into the decomposition kind of 
deals with some of the hazard in itself. But no one has ever done 
anything about changing those standards, and that is one of the 
things that I think might help us to deal with the problem in rural 
as opposed to urban types of communities. But until we can get the 
rural people involved in the planning—with their operation they 
have very few staff to deal with their whole operation, as your 
people well know. They have few resources. They simply don't have 
anyone to put all this information together for them, to really 
identify where the problems are. 

Somehow the States don't seem to do this because they are used 
to working with, again, large numbers of staff people. "They look at 
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the more populous areas to begin with, and so the rural solutions 
don't seem to come out. 

Mr. FLORIO. If the gentleman would yield for one related ques- 
tion, does your organization have any experience with the resource 
conservation and recovery panels of EPA which, by the terms of 
the statute, are to provide Federal agencies, States and local gov- 
ernments upon request with technical assistance on solid waste 
management and resource recovery and conservation? 

Such teams shall include technical, marketing, financial, and 
institutional specialists, and the services of such teams shall be 
provided without charge to State and local governments. Has there 
been any experience with these panels? 

Ms. JoHANNSEN. Yes. We evidently have several panels per year, 
and my own county people are going to be meeting with some of 
the people sometime in this next month. 

Mr. FLORIO. Has that been a helpful experience? 
Ms. JoHANNSEN. I have not personally met with any of them. 
Mr. CROKE. Yes. The association does about 30 of these peer 

match panels a year, and our experience for the most part has 
been very favorable. It has been very useful. 

Mr. FLORIO. Thank you. 
Mr. SANTINI. I certainly emphatically concur with the thrust and 

direction of one of your principal recommendations, that the impor- 
tant feedback from the county and local government level certainly 
should be heightened. I think it is particularly imperative when 
you are dealing with counties of low population. These are big 
problem situations. The mayor sometimes has to type his own 
letters. The chairman of of the board of county commissioners just 
throws up his hands and says: "My God, here comes the Federal 
Government again at us from a different direction." 

In White Pine County, Nev., some of the residents perceive it as 
a constitutional entitlement to take out their own garbage to the 
garbage dump and put it there. They are doing it and their father 
did it and their grandfather did it. And local government, county 
commission and city both, in the more isolated rural areas are 
really beset with a tremendous problem. Creating a mandatory 
garbage pickup and disposal program would not only violate the 
Constitution, at least in their minds, but additionally increase 
costs. The increased cost and the increased involvement of local 
government in this role of garbage disposal is just completely 
anathema. They cannot perceive why it is an imperative. 

I do think that many of the planners and the rule and regulation 
makers lose sight of this very real political problem that you have 
to grapple with at the county level. In some States which have a 
sensitivity and are attuned to their local governments, it can work 
very well. Conversely, in other States where the State is used to 
doing its own thing and to a large extent ignoring the small popu- 
lation centers of the State, it creates considerable difficulties. 

Our State has been able to moderate it, but it is by and large due 
to the fact that with only 700,000 people in the entire State, you 
can accomplish certain practical ends which would be impossible if 
you were dealing with a much larger population. 

One of your other basic recommendations is—stated in the eu- 
phemism used on page 2: "We also anticipate adequate resources to 
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meet this standard." The adequate resources you are referring to 
are dollars, and the dollar dilemma besets each and every agency 
of Government these days. 

Ms. JoHANNSEN. But the problem is, sir, when you mandate 
things, the resources need to follow with them. As you well know 
in your own area, there are not any other resources to be devel- 
oped. In the State of Iowa, we have a limitation on the dollar factor 
we can raise in a succeeding year. If you mandate something, we 
are left with where to get it. We cut out something whenever you 
mandate something else. 

Mr. SANTINI. Supervisor Johannsen, it is so much easier to write 
the law than raise the money. 

Ms. JOHANNSEN. But we are limited by the law in raising the 
money. It is not that we wouldn't do it otherwise. 

Mr. SANTINI. I don't know that additional funding would be a 
realistic expectation. I can well understand your plea for it. I think 
the emphasis that you placed on the increased role of county 
representation in the statewide decisionmaking, however, should be 
a practical result. 

To your knowledge, does the 1976 act mandate the role which 
local government is to play in the rule and regulation implementa- 
tion at the State level? 

Ms. JOHANNSEN. We were to be included, and it seems to me that 
when we did get notice of planning, that we got notice of hearings 
on the plan one day before the hearings were going to be held, 
which makes it a little difficult to get much to them. 

Mr. SANTINI. Your individual Iowa experience was that the role 
in drafting the rules and regulations of the local government was 
rather superficial at best? 

Ms. JOHANNSEN. Well, I guess the timeframe was just too short 
to get the job done. We were able to work with our people in Iowa 
and get it taken care of, but I am not sure all of the other States 
have that same good relationship. 

Mr. SANTINI. In your testimony you indicate that in eight States 
the local government has no role. Is that correct? 

Ms. JOHANNSEN. Yes. 
Mr. SANTINI. Returning to my question, does the 1976 act contain 

specific language that would either mandate or recommend that 
the local government have a specific role in the drafting of rules 
and regulations? 

Ms. JOHANNSEN. Does it? 
Mr. CROKE. Yes, it does have such a direction; however, it is 

vague to the point of being almost useless, in that a State can show 
any type of a public hearing, or notice 1 day in advance as suffi- 
cient to having involved locals. 

Mr. FLORIO. If the gentleman would yield, it seems to me the 
appropriate remedy is to contact EPA, and in the certification 
process, as EPA is required to certify the State plan, if the point is 
made that the role of the localities as required under State law has 
not been honored in any but the most superficial way, it would be 
an appropriate point to raise when EPA is certifying the State 
plan. 

Mr. CROKE. We appreciate that and we do work with EPA, and 
we intend to beat them about the head quite a bit about this point. 
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A number of States have tried to take action to pass through funds 
to local governments which EPA has stopped. Particularly Ohio 
and North Carolina come to mind as two States which wanted to 
pass planning funds through to their local governments and EPA 
would not allow them to get involved that directly in the plan. 

So, it is as if they hear us but they don't hear us. They are 
willing to allow some kind of local role, but the type of role, even 
in these cases, where the State perceives local government should 
exercise, EPA has decided not to allow. 

Mr. SANTINI. It would seem to me that at the very least, given 
your testimony and recommendations, that this committee could 
communicate directly with the Environmental Protection Agency, 
urging that on the basis of the evidence you shared with us, it 
would be most appropriate for the Environmental Protection 
Agency itself to scrutinize individual State plans to insure that 
there is a meaningful role in a consulting vein afforded the county 
and local government entities who are going to have the responsi- 
bility, as you described in your testimony, of implementing every- 
thing mandated. And if eight States have actually excluded any 
local government, then there is certainly a contradiction of the 
spirit of the legislative enactment if not the letter of that enact- 
ment. It should be rectified. 

Ms. JoHANNSEN. We would certainly appreciate the committee's 
doing that. 

Mr. SANTINI. Mr. Chairman, would that be appropriate, in your 
judgment? 

Mr. FLORIO. Yes, a communication to EPA requesting what their 
policy is with regard to this. If you would see fit to provide us with 
the names of the eight States, we could specifically request an 
evaluation by EPA in those specific instances. 

Mr. SANTINI. Thank you, Mr. Chairman. 
Mr. FLORIO. We certainly thank you very much for your testimo- 

ny, for your assistance, and we look forward to working with your 
organization as we attempt to improve this law. Thank you. 

Ms. JOHANNSEN. We appreciate the opportunity to be here. 
Mr. FLORIO. Our last two witnesses will be part of a panel. The 

participants are Mr. Eugene Wingerter, who is the executive direc- 
tor of the National Solid Waste Management Association, and Mr. 
Edward Merrigan, counsel for the National Association of Recy- 
cling Industries. Gentlemen, we welcome you to the committee. 

As was stated with the other witnesses, we have copies of your 
full statement. Those statements will be made a part of the record, 
and we ask you to proceed in a summary fashion so that we can 
conclude today's business. We ask you to identify yourself for the 
record, as well as your colleague, and proceed as you see fit. 

Mr. Wingerter. 

STATEMENT OF EUGENE J. WINGERTER. EXECUTIVE DIREC- 
TOR, NATION.AL SOLID WASTES .MANAGEMENT ASSOCIATION. 
ACCOMPANIED BY CHARLES JOHNSON. TECHNICAL DIREC- 
TOR, AND EDWARD L. MERRIGAN, COUNSEL. NATIONAL AS- 
SOCIATION OF RECYCLING INDUSTRIES, INC. 

Mr. WINGERTER. Thank you, Mr. Chairman. 



294 

I am Eugene Wingerter, executive director of the National Solid 
Wastes Management Association. With me today is Dr. Charles 
Johnson, technical director of our association. We would both like 
to share our remarks in summary fashion with the committee. 

Mr. FLORIO. Thank you. 
Mr. WINGERTER. First let me say that we feel the basic composi- 

tion of the Resource Ck)nservation and Recovery Act is sound and 
that the act should be improved and extended for another 3 years. 
We would like to focus our comments this morning on two ele- 
ments of the act, subtitle D and subtitle C. I will summarize briefly 
our concerns about subtitle D first. 

It is our impression that the open dump inventory as conceived 
by the Congress in 1976 considered approximately 20,000 disposal 
sites throughout the United States and envisioned a kind of wind- 
shield survey of these sites in an attempt to identify the open 
dumps and initiate actions that would lead to the closure or up- 
grading of these dumps. 

Since that time, I think EPA as well as the States have gained a 
broader insight into the scope of the population of land disposal 
sites covered under subtitle D, and today I think we are looking at 
a number on the order of 100,000, possibly up to 200,000 sites if we 
include all of the industrial pits, ponds and lagoons that would 
qualify as land disposal sites under subtitle D. 

We recommend at this time that because of the complexity of the 
criteria for inspecting these sites and the large number of sites, 
that the Congress direct EPA to first identify the total population 
of land disposal sites that would be encompassed under subtitle D. 
We do not have this total census or total population at this time. 

Once the total population is identified, then the sites should be 
prioritized in terms of the degree of threat they present to the 
environment and the public. Once the prioritization is complete, 
then the survey can get under way and the sites should be inspect- 
ed  and classified  in  accordance with the  prioritization scheme. 

If such an approach is not developed, we feel there is a strong 
likelihood that many of the sites which pose serious threats to the 
environment may never actually be inspected in the survey. The 
prioritization scheme would offer a chance to have the uniform and 
consistent survey dealing with the most consistent problems in 
their order of importance. 

Perhaps more important to our comments this morning are the 
recommendations we wish to make with the subtitle C program. 
First, let me say we were enthused with the enactment of the 
subtitle C program, and we feel that it offers for the first time a 
national program for regulating hazardous wastes from cradle to 
grave. There are several technical amendments which should be 
considered for subtitle C, and one major amendment. 
. I would like to focus on the major amendment first, which ad- 
dresses the question of the financial responsibility for hazardous 
waste sites during the post-closure period. EPA has promulgated 
regulations that address financial responsibility during the operat- 
ing period for sites permitted under the acts. These regulations 
require the establishment of a closure fund, a closure trust fund, as 
well as a trust fund that would be available to monitor and main- 
tain these sites during the postclosure period. 
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But EPA for the past 2 years has looked to the private insurance 
industry as a potential source of liability, coverage for these sites 
once they are closed. I think it has become evident in the last few 
months to EPA, as well as to those in this field, that there is no 
private insurance industry available to cover the long-term liability 
of closed hazardous waste sites. 

For this reason, our association developed a proposal which 
would create a Federal liability insurance fund paid for entirely by 
private money contributed through the operation of the hazardous 
waste sites permitted under the act. This fund would be a fund 
available to protect the public in perpetuity should there be any 
damages, both to property or to persons, occurring as a result of 
some unforeseen or inadvertent action that might occur at these 
sites during the closure period. 

The fund would be available only for the sites permitted under 
the act. It would not include abandoned sites or sites which were 
not qualified to have such a permit. The other aspect of the propos- 
al, which I will append to my testimony this morning if I may, sir, 
as well as the recommendations in the GAO report issued in De- 
cember of last year that addressed this question. 

The other aspect I think is most important for consideration at 
this time is that without such a fund, there will be no mechanism 
to protect the public in perpetuity or in the long term, if I can use 
that term, from the sites that will be permitted under the program. 
It is the missing link or the missing gap in the legislation as we see 
it. 

I would like to ask Dr. Johnson if he would also cover the other 
amendments under subtitle C. 

Testimony resumes on p. 308.] 
Mr. Wingerter's prepared statement follows:] 
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STATEME^^^ OF EUGENE J. WINGERTER, EXECUTIVE DIRECTOR, NATIONAL SOUD 
WASTE MANAGEMENT ASSOCIATION 

Good nomlng, Mr. Chalman and menbers of the cooBiictee. My name la 

Eugene J. Wingerter.  I am Executive Director of the National Solid 

Wastes Management Association, the trade association representing 

more than 2,000 private companies engaged in the collection, proces- 

sing and disposal of solid waste and hazardous waste.  I aa grateful 

for this opportunity to share with you the perspective of the %ra8te 

management Industry on the future directions of federal waste manage- 

ment legislation. 

Although implementation of the Resource Conservation and Recovery Act 

of 1976 has fallen behind its statutorlly-lmposed timetable, the prospect 

of a constructive federal program with positive reinforcement to sound 

waste management programs has promoted better waste management practices 

in this country.  The act should be Improved and extended for another 

three years, at least. 

The more rapidly we can assure the Implementation of modem disposal 

techniques, the sooner we can put behind us the environmental Insult 

which some past practices have inflicted. We read In the papers and 

see on TV the stories about the Love Canal and the Valley of the Drums. 

The U.S. Environmental Protection Agency tells us that there are other 

examples of blatant mismanagement which are yet to come to public atten- 

tion. 
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Let us remember that RCRA is to assure that these past practices of mls- 

Banagenent are not perpetuated Into the future. The sooner we can 

assure that currently-generated wastes are directed to proper treat- 

ment and disposal facilities, the sooner we can assure the people of 

the United States that we have a program In place which will protect 

both their living environment and their standard of living and life- 

styles. We strongly urge the committee to press forward with the 

RCRA program and not dilute Its essential elements — strict environ- 

mental standards for all disposal and the regulatory program for hazar- 

dous wastes — by sharing the limited resources available with other 

lower priority programs. 

There are several areas which we feel Congress should address legis- 

latively as part of the reauthorlzation of the Resource Conservation 

and Recovery Act.  I will mention four areas today and would be happy 

to work with you and your staff in addressing any of the Issues which 

you feel may require an amendment to the present legislation. 

Let me first address the problems which have risen implementing Subtitle D. 

It should not be surprising that the U.S. EPA has failed to comply 

with the statutory deadlines of RCRA.  In 1976, the universe of the 

problem was generally conceived to be about 20,000 disposal sites. 

The concept of an Inventory was conceived as a "windshield survey ," 

that is, a survey based on superficial, visual inspections, which 

would determine such things as litter control, access limitation, 

and cover practices.  But the definitions and the mandate of RCRA 

has necessitated a much larger and more complex implementation effort. 
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H«varch«l«ssp significant progress has been nade.  Detailed criteria deter* 

•Ining acceptable disposal practices are very nearly ready. Guidelines for 

Inplenentatloo of state prograas are also nearly ready to go. And, the 

evaluation procedure for testing sites to detemine their envlronatental 

suitability Is being developed. 

The state solid wastes management programs, during the same period, have 

been lo^rovlng dramatically. Among the 14,392 disposal sices accepting 

•unlclpal refuse, only about 3,000 will need to be upgraded or closed 

according to s January, 1979, survey of national disposal practices conducted 

by Waste Age D£gazlne. 

The budgets and regulatory capacity of state solid wastes agencies is im- 

proving rapidly, in part as a response to the anticipated responsibilities 

which states will undertake as part of the RCRA program. 

Instead of the original 20,000 sites which most experts felt would be incltided 

in the RCRA program, the U.S. £FA presently calculates that between 100,000 

and 200,000 facilities will be covered.  The dramatic increase results 

from the inclusion of Industrial pits, ponds and lagoons as disposal sites 

for wastes defined under RCKA which must be included in the regulatory pro- 

gram.  Even this enormous number might be considered by one who has read 

the statute closely as a conservative interpretation of EPA's responsi- 

bilities.  Under the act, EPA waa directed to upgrade "open dumps." The term 

"open dump" means any fscllity or site where solid waste is disposed of 
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which is not a sanitary landfill ... and which Is not a facility for dia- 

posal of hazardous wastes." This could be taken to indicate that every acre 

of civilized Anerica* certainly Including the streets of every Aaerican city, 

is a candidate for listing as an "open dump." EPA has adopted a more limited 

interpretation of Congressional Intent, but the scope of the Inventory Is so 

larse that priorities must be established. 

The vast goals and the limited resources available to implement the RCRA 

program, however, point out the essential shortcoming of the Subtitle D 

program.  The principle Intent of Subtitle D is to assure that all wastes 

be handled in an environmentally approved manner.  We feel that the original 

legislation should be amended to reflect Congressional priorities on which 

the EPA should be directed to focus its resources.  Spread too thinly, the 

program will continue to be bogged down in paperwork and unable to achieve 

its objectives. Without providing vastly increased resources, it would be 

both unfair and unrealistic to expect the EPA to complete an Inventory of each 

and every land disposal site in the nation with an equal thoroughness. 

The inventory process is already far behind schedule. We suggest that 

Congress take steps In the reauthorization of RCRA to accelerate the 

process of closing open dumps by attacklns the problems where they are 

most serious first. 

Congress should redirect the inventory by amending the charge given to EPA 

in the matter of listing all open dumps.  Rather, EPA should be directed to 

publish a list of all land disposal sites in the nation. This would entail 

no judgment as to whether the site met the criteria for being classified an 

acceptable sanitary landfill. Next, Congress should direct EPA to establish 
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priorities based on the potential threat which each site represents. The 

criteria would be used to rank all sites wlchln each state In the order 

of their greatest potential threat Co least potential threat. Again, this 

ranking would represent no Judgment on the adequacy of the site In meeting 

the established environmental standards.  The priorities would, rather, be 

based on such factors as the geology and hydrology of the site, the size and 

remaining life of the facility, the proximity of the facility to people, and 

the types of wastes which are deposited in the facilities.  Such a ranking of 

priorities in presently being developed by EPA as part of its study of lagoons 

In connection with the Safe Drinking Water Act. The final step, then, 

would be to have the EPA direct that the inventory be conducted within 

each state In priority order, first surveying those sites with the greatest 

potential threat while reserving less threatening facilities for later in the 

Inventory process. 

Amendments along this line would assure chat the process could proceed 

quickly. A list of all sites In loost states could be compiled Immediately 

from existing records since publication of such a list would not entail 

Judgment of anything other than that the facility accepts defined solid 

wastes.  Provision could be made for citizens to add sites to the list. 

Such an amendment would also maximize the cost-benefit impact of the In- 

ventory by addressing the most potentially serious situations first; 

assuring the public that the survey has direct benefits to them.  Also, 

since EPA Is already developing the criteria for determining priorities 

as part of Its Implementation effort under the Safe Drinking Water Act, 

and since the criteria for establishing whether a facility Is an "open dump" 

or a "sanitary landfill" it can reasonably be expected that EPA could carry 

out such an altered program without any undue delay. 
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Such an alteration of the approach to the open dunp inventory would also 

protect the Integrity of the process from any further budgetary constraints 

which might be Imposed by either Congress or the Admlnlstraclon. 

Let me turn my attention now for a few noments to the question of the 

hazardous wastes program under Subtitle C.  t would like to comment 

briefly on the technical change which will be required to ensure fair treat- 

ment of new facilities as they come on line and then address two more compre- 

hensive concerns which would be appropriate to address in reauthorlzatlon 

or in a subsequent amendment to RCRA. 

A technical amendment to RCRA to which I referred concerns the "interim 

status" provisions of Section 300S(e). That section accords interim status 

to "any person who owns or operates a facility required to have a permit 

under this section which facility is in existence on the date of enactment 

of this act" (emphasis added).  The problem is that a number of new 

facilities which we expect will satisfy the final requirements of RCRA 

have come into existence since October 21, 1976. The present language 

of Section 3005(e) would deny interim status to such sites. This means 

that, following promulgation of the regulations (at the end of this year), 

those facilities would have to make application for a RCRA permit and close 

their doors for a period of at least one year and possibly as many as 3-5 

years while their permit application go through the protracted procedure re- 

quired to secure approval.  The problem could be particularly pronounced in the 

state of California where several new and good facilities have been opened 

48-354 0-79-20 
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amending Section 300S(e) to expend interim status to any person who operates 

a facility which Is In existence on the date of promulgation of the final 

regulatlona.  Such an amendnent would be eatirely within the latent o£ 

Congress In enacting RCRA. 

In another area, it has now become obvious, after two and a half years 

•xpertence with RCRA, that there is a gap in the public protection afforded 

by Section 3004(6) requiring hazardous wastes facilities to assure financial 

responsibility.  EPA, in accordance with RCRA, has developed proposed regula- 

tions assuring that operators of hazardous wastes facilities have the finaocial 

wherewithal to deal with problems which their facilities might cause. These 

regulations include requirements that companies have sufficient reserves to 

cover dcaages and corrective actions during the facility's operating life and 

requirements that each operator create a trust ftind to assure that monies be 

available into the future to pay the coat of routine care of malntcmance of 

the site.  EPA had hoped that companies could be required to purchase insu- 

rance against any environmental damages which these facilities might cause 

in the future, but, we now know, that such insurance is unavailable from 

coiHWtcial companies and unlikely to be offered in the future. 

The public deserves this protection. While we expect that the new and 

stringent regulations of RCRA will largely prevent any future Incidents 

such as the Love Canal, we also know that the unexpected sometimes occurs. 

It is conceivable thst things that we do not know about wastes today might 

result in the eventual discharge of contaminants from even thr sites which 

wc deem superior by today's standarda. We do not expect that this will be 

the case. 
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On the other hand, handling these hazardous wastes Is a societal imperative. 

It makes absolutely no economic sense, and no environmental sense to design 

a multitlde of facilities to handle these wastes. That means that certain 

commtinltles will be asked to host disposal facilities wherein society can . 

assure that Its wastes are properly managed.  Society as a whole owes these 

comiaunlties every assurance that in the eventuality that funds will be re- 

quired to correct environmental damage or compensate victims of any toxic 

discharge, that those funds will be available and forthcomiog. RCRA does 

not contain provisions which provide this assurance. 

We recommend that you amend RCRA to create a national hazardous wastes in- < 

surance fund administered by the federal government but funded by contri- 

butions from those who manage hazardous wastes. We have devoted consider- 

able time and attention to developing this proposal and discussing It with 

Industry and environmental groups and the U.S. EPA. After a careful study 

of this problem, the U.S. General Accounting Office reported to the Congress 

that it recommended legislative creation of a fund modeled on that which we 

have developed.  1 will append a copy of the GAO report and a summary and 

complete text of proposed legislation to accomplish this objective to my 

written statement and ask your permission that It be made part of the per- 

nanant record of this hearing. 

Creation of such a fund which would be available to pay, without limit, the 

damages which might be awarded by the courts or by the administrator of the 

fund will go a long way towards reassuring citizens living near these faci- 

lities that they are protected not only by the stringent standards which 
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these facilities will be required to meet, but by the fiaanclal capacity 

to redress any damages which may occur.  I would like to re-emphasize 

that these funds will be entirely off-budget, contributed by our Industry 

and that this proposal entails no financial outlay by the federal government 

nor any residual liability to the government.  In the event that claims made 

against the fund exhaust available monies, the fund administrator will borrow 

money at interest and increase the surcharge to replenish the fund and repay 

any borrowed monies. 

As the same CAO report notes, the second "serious question that needs to be 

resolved" concerning disposal of hazardous wastes is that of finding a means 

to bring the necessary facilities into being.  No matter how strict the reg- 

ulatory program tracking wastes "cradle to grave,*' if there is no properly 

deaigned facility to receive the wastes, the entire program will fail. 

Compllcationg the matter, this has become a sort of chicken and egg situa- 

tion.  Lacking facilities, there is little incentive to create the manifest 

system and dedicate dollars to enforcing the tracking program.  On the other 

hand, lacking an effective enforcement program, there is little Incentive 

to make the multi-million dollar investment in new facilities.  Proper treat- 

ment and disposal in permitted facilities will cost more than the initial 

cost of promiscuous dumping of these wastes in the woods, storm sewers 

or along the side of the highway although the ultimate cost of such 

actions is enormous.  Unless an enforcement program requires these wastes 

be properly handled, the economic incentive for the generator discourages 

proper disposal. 
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Lec me  quote an excellent capsule of the situation from the same GAO report: 

Tb« development of environmentally sound disposal 
facilities is essential to the successful imple- 
mentation of the hazardous wastes regulatory pro- 
gram mandated by the Resource Conservation and 
Recovery Act of 1976. This capability does not 
now exist. There ia currently a shortage of 
suitable disposal sites and the problem will be- 
come even more acute as additional wastes are de- 
termined to be hazardous, existing sites are 
closed because they do not meet environmental 
requirements, and wastes which are being disposed 
of on private property are taken to offslte 
facilities.  Effective implementation of the 
program cannot be accomplished unless additional 
treatment, storage, and disposal capacity can be 
developed. 

"The absence of an enforceable hazardous wastes 
program and public opposition to siting new 
facilities - not technical or economic factors - 
are Inhibiting the expansion of consnercial capa- 
city. Although timely implementation of the 
federal hazardous wastes program should provide the 
incentive for creative for new capacity, the siting 
problem still must be overcome.  Several solutions 
have been suggested or tried, including siting 
facilities on public land, however, all had en- 
countered similar problems." 

In mddltlon, it would be fair to say that the siting problen more seriously 

affects Che creation of offslte disposal capacity. Onsite facillcles have 

gsoerally been "invisible" becausa they are just a small part of a large in- 

dustrial facility. Offslte facilities, on the other hand, are readily iden- 

tified and become the focal point for public concern. The siting problem 

Is exacerbated, Chen, if the expected shift ftoa onsite to offsite dis- 

posal continues. As the GAO reports: 

"Tn 1976 the EPA Hazardous Wastes Management Division 
and Director reported that &2X  of the hazardous wastes 
generated in 12 major generating industries was treated 
or disposed of on the wastes generators' property and 
assumed that this would remain the same through 1983. 
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However, onslte disposal ganerally has not been 
any better than offslte disposal.  Based on the 
EPA case studies, 63X of the damage loaldents were 
attributable to onslte disposal.  Instead of Incurring 
the additional cost to conply with new RCRA treatnent and 
disposal standards, soae conpanles nay decide to change 
to off sice hazardous wastes nanagenent facilities." 

According to a 1977 EFA-funded study, the lack of 
land near plants In urban areas, public resistance 
to establishing disposal facilities, and difficulty 
in locating sites to aeet the requirements for hasar- 
dous wastes disposal will tend to force individual 
plant operators towards offslte disposal by con- 
tractors. 

As the EPA also notes, however, "pxibllc opposition is the aajor barrier 

to expanding disposal capacity." We strongly urge the Congress to resolve the 

•iting bottleneck and thua asvure that adequate capacity exists to accono- 

date the expanded wastes stream which will be directed to proper facilities 

under RCRA. 

Specifically, we recoownd that Section 300S<c) be amended so that the EPA, 

which is given the responsibility to assure that all these wastes reach 

proper facilities, be given the authority to assure that such facilities 

do, in fact, exist to receive these wastes.  Under RCRAt where a state does 

not elect to pursue certification to administer Subtitle C, the U.S. EPA will 

have direct responsibility for operating the program in that state.  In order 

to accomplish its mandate, EPA must be able to override any state or local 

laws which frustrate the siting of these badly needed facilities. Therefore, 

EPA should be granted power to issue preemptive certifications of spproval 

for these facilities.  It follows, then, that In states electing to manage 

their own programs, the RCRA requirement for a "substantially equivalent" 
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program would require the state to enact legislation which would prevent the 

frustration of siting by local parties. 

Such an amendment to the act might be placed following the first sentence of 

Section 3005(c), As a suggestion* language from a proposed law in the state 

of Florida might be incorporated Into &CRA at this point. 

*'No political subdivision of the state shall adopt 
or enforce any action* rule, ordinance or standard 
which will operate to prevent the location or opera- 
tion of a hazardous wastes transporter, processor> 
Btorer, or disposer who is Issued a permit." 

It Is the experience of our industry and regulatory officials, that local 

political decision making in this niatter frustrates the ends of rational 

hazardous wastes management.  Only by assuring that the siting decision is 

reached on the basis of a technical evaluation of the suitability and need 

for the facility can we overcome this barrier to assuring that adequate 

disposal capacity exists in this country to accomplish the objectives of 

RCRA. Ve strongly urge you to incorporate this recommendation In your bill 

reauthorizing the Resource Conservation and Recovery Act of 1976. 

That concludes my formal statement* I will be pleased to respond to any of 

your questions. Thank you again for this opportunity to share the viewpoint 

of our industry with you. 
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Mr. JOHNSON. Good morning. My name is Charles Johnson. I am 
technical director of the National Solid Wastes Management Asso- 
ciation. 

There are two other points which I would like to cover very 
briefly this morning. The first is a technical point that has come to 
our attention rather recently. When the Congress passed the Re- 
source Conservation and Recovery Act 2'/2 years ago, it correctly 
recognized that there would be an interim period during which 
time the regulations would be under development and the permit- 
ting programs for hazardous waste facilities would be under con- 
struction. 

They correctly provided an interim status for those sites which 
were in existence at the time the act was passed, this interim 
status, to be available in continuity, provided those sites were not 
providing any immediate threat to the environment. It was felt 
that this would be the wisest action, rather than having a period of 
time in which there was essentially no facility available. 

Unfortunately, the regulations have taken much longer to de- 
velop than anyone would have imagined, I believe, and during the 
period of time, IVi years, there have been a number of sites per- 
mitted under existing State legislation and regulations. 

Now, a literal reading of the act would indicate that these new 
sites which have been permitted in the last 2V2 years are not 
eligible for this interim status, and therefore our recommendation 
is that the interim status be made available to those persons who 
own or operate facilities in existence at the time the regulations 
are finally promulgated, which presumably will be later this year. 

Mr. FLORIO. What aspect of the law do you rely upon in your 
representation that these new facilities licensed by States will have 
to ultimately be in compliance with the Federal regulations and 
will not be eligible when those State regulations are harmonized 
with the Federal regulations, which are just now being published? 

Mr. JOHNSON. We recognize any site that has been permitted in 
the last 2*72 years will have to comply with either the Federal or 
State regulations, whichever are in effect at that time. It is our 
belief that most of the sites, and perhaps all, that have been 
permitted in the last 2y2 years have been permitted with the idea 
that they would be in compliance with what would likely be the 
regulations. Of course, there is a chance that some may not, and 
those, of course, would have to be closed. 

We feel that the majority, at least of the ones we are aware of, 
will be permittable under the new Federal program. 

Mr. FLORIO. I thought I heard you say that a facility that was 
permitted 10 years ago in the State will be eligible for the interim 
status, but that, in effect, something permitted in the last 2¥2 years 
through some operation of the law could not be eligible for interim 
status. 

Mr. JOHNSON. That is what one obtains from a literal reading of 
the act. 

Mr. FLORIO. We would be happy to receive from you reference to 
the part of the act you are concerned about so that we can examine 
it. 

Mr. JOHNSON. It is contained in our formal testimony, Congress- 
man. 
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Mr. FLORIO. Thank you very much. 
Mr. JOHNSON. The second matter I will refer to is also in the 

area of siting. I think we are all very concerned that we may have 
a regulatory program, good regulations, but without any sites avail- 
able we are not going to have effective hazardous waste manage- 
ment. I think the problem is well stated, and if you will indulge 
me, I will read one paragraph from a recent GAO report. 

The absence of an enforceable hazardous waste program and pubhc opposition to 
siting new facihties, not technical or economic factors, are inhibiting the expansion 
of commercial capacity. Although timely implementation of the Federal Hazardous 
Waste Program should provide the incentive for creating new capacity, the siting 
problem must be overcome. Several solutions have been suggested or tried, includ- 
ing siting facilities on  public land;  however, all encountered similar problems. 

It is fair to say that the offsite facilties operated by our members 
are impacted more than the onsite facilities operated by generators 
on their own property. After all, our facilities are visible. They are 
advertised as waste management facilities, whereas a generator 
disposing of materials on his own property generally does not 
advertise that on his front gate sign. 

Therefore, our industry is particularly impacted when it comes 
to obtaining new facilities, and yet, according to new estimates by 
both GAO and EPA, the shift of wastes from onsite to offsite 
facilities is likely to be increased because of the impact of RCRA, 
primarily because onsite facilities are seldom chosen on the basis of 
their waste-disposal capacity. So the public opposition is a major 
barrier to expanding disposal capacity. 

We think there is a solution needed here, and we do make a 
specific recommendation. We recommend that the States, in order 
to have their programs qualify under subtitle C, have some provi- 
sion whereby the State takes the responsibility for permitting facil- 
ities and not be subject to veto arbitrarily by local governmental 
entities or officials. Specifically, there is a provision in the pro- 
posed Florida State hazardous waste management bill that might 
be incorporated into section 3005 of RCRA. I will read it. 

No political subdivision of the state shall adopt or enforce any action, rule, 
ordinance or standard which will operate to prevent the location or operation of a 
hazardous waste transporter, processor, storer, or disposer who is issued a permit. 

And I presume they mean a permit by the State in that case. 
It is our experience that only if a State can issue a permit and 

not have it subject to being overridden by local officials will there 
be any permits for offsite facilities. 

Thank you. 
Mr. FLORIO. Mr. Merrigan. 

STATEMENT OF EDWARD L. MERRIGAN, COUNSEL. NATIONAL 
ASSOCIATION OF RECYCLING INDUSTRIES, INC. 

Mr. MERRIGAN. Thank you, Mr. Chairman. 
I appear today, as you know, Mr. Chairman, as counsel for the 

National Association of Recycling Industries. NARI, being the Na- 
tional Association of Recycling Industries, is not a new association. 
It was formed more than 65 years ago. We consist of about 850 
firms located throughout the United States, all of which are en- 
gaged in either the collection, processing or industrial utilization, 
the actual uses of recyclable material. 
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We hear so much about what can be done about solid waste. If 
you will bear with me for a minute, let me tell you what is being 
done with solid waste today. The industries represented by NARI 
recover millions of tons of recyclable ferrous and nonferrous 
metals. That includes iron, steel, copper, brass, aluminum, lead, 
zinc, nickel, stainless steel, wastepaper, textiles and rubber from 
solid waste streams from all parts of the United States. 

Currently we recover about 40 to 50 million tons of ferrous 
scraps, about 12 million tons of paper—the Garden State Paper Co., 
who testified, is one of our members—and close to 3 billion pounds 
of textiles each year. Thousands of tons of rubber also move 
through the recycling process. 

So that the committee will understand the significance of this to 
the American economy, let me point out that 40 percent of the 
Nation's copper today is derived from recycling. Half of the lead 
comes from recycling, 25 percent of our aluminum, 14 percent of 
our zinc, and about 20 percent of our paper and paperboard. It is 
significant to remember that right after World War II, that figure 
was about 40 percent of the paper in the United States came from 
recyclable paper. So there is nothing new about recycling paper. 

In addition to meeting domestic needs, the recycling industry 
ships surplus tonnage overseas to our trading partners. This export 
activity helps our balance of payments rather substantially, and of 
course it expands international business opportunities for the com- 
panies who engage in that business. 

Thus, right now as we sit here today, and over the last several 
years, the utilization by industry of recovered materials has had a 
profound impact on the American economy. If recycling did not 
exist at the current rate, there would not be enough raw materials 
to meet national demand today. If we did not have recycling, the 
cost of raw materials would soar. Our primary resources would be 
rapidly depleted and the United States would be even more reliant 
than it is now on foreign imports for many of its basic raw materi- 
al needs. 

Presently, of course, the United States imports large amounts of 
many metals and all of its natural rubber. The Department of the 
Interior estimates that within the next two decades we will be 
dependent upon overseas sources for more than half of all of our 
basic metal needs. And in the paper area, while efficient manage- 
ment is now being realized in the growth and use of timberland, 
increased consumer demand in the next few years will create an 
unprecedented need to develop additional raw material supplies of 
paper and paperboard production. 

So, clearly, when this committee in 1976 passed the Resource 
Conservation and Recovery Act, you had a very substantial base of 
experience to operate from. And when you assigned duties to the 
Department of Commerce and the Environmental Protection 
Agency under that statute, they were not starting in the wilder- 
ness; they were starting with a base that has been growing for the 
past 50 years, at least in the United States. In fact, recycling can 
be traced back all of the way to the Revolution. 

So we are not talking about something brandnew when we talk 
about maximum resource recovery, and that is really what we are 
talking about under RCRA, maximum resource recovery and con- 
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servation, because we are already doing so much of it today. We 
are talking about the need to clear up and eliminate the urgent 
landfill problem, as, Mr. Chairman, you pointed out several times. 

In fact, as you know, in the City of Philadelphia v. New Jersey, 
the problem even got to the Supreme Court of the United States. 
New Jersey was trying to tell Philadelphia they could not bring 
solid waste across the border into New Jersey, and the Supreme 
Court decided that that was unconstitutional. 

It reminded both New Jersey, New York and Pennsylvania that 
as the years ahead come and more solid waste is accumulated, that 
New Jersey will face the problem of sending solid waste to Penn- 
sylvania, Pennsylvania will face the problem of sending solid waste 
to New York, and New York will send it to New Jersey; and 
constitutionally you cannot ban the solid waste problem at the 
State line. 

Today industrial recycling conserves not only natural resources 
in tremendous quantities, but we conserve tremendous amounts of 
industrial energy. It has been proved not by us but by the Federal 
Government that industrial aluminum recycling conserves 96 per- 
cent of the energy to make the same aluminum products from 
bauxite. When you remember bauxite is 95 percent imported from 
overseas, and a nice place like Jamaica where we used to love to go 
to swim is now a cartel for bauxite, you can understand the dual 
importance of resource recovery in the aluminum area. 

Copper recyclers conserve 85 percent of the energy. Iron, steel, 
zinc, lead, and paper recyclers save more than 2 percent of the 
energy simply to make products from recyclable materials instead 
of the virgin counterpart resources. 

Finally, it has been proved by EPA that industrial recycling 
results in very significant reductions of both air and water pollu- 
tion and in the volume of water needed to make the same industri- 
al products. 

Now, with that background it amazes us that the Secretary of 
Commerce and EPA did not appreciate the urgency of administer- 
ing RCRA in a sort of moral equivalent of war basis in the same 
way we have looked at the energy crisis. The Secretary of Com- 
merce was told that within 2 years after October 21, 1976, by the 
statute, that the Department was to identify the geographical loca- 
tion of existing or potential markets for recovered materials. 

And since we are using so many recyclable materials, that was 
not a maze we have been in, really. Had she consulted the indus- 
try, we could have told her where the existing markets are because 
they are all over the United States, and we know where the poten- 
tial markets are. She was told to identify the economic and techni- 
cal barriers to the use of recovered materials, and she was told to 
encourage development of new uses for recovered materials, and 
finally she was told to develop specifications for secondary materi- 
als. 

As we stand here today, 2*72 years after this law was passed in 
1976, the Secretary has failed miserably, unfortunately, in each one 
of these areas. She has not designated any new markets. She has 
not even designated the existing markets. She has not identified 
the economic and technical barriers to the use of recovered materi- 
als. 
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In the period from 1976 to today, just to show that the industry 
is not waiting, in the freight rate area the Congress passed a 
statute in 1976 directing the Interstate Commerce Commission to 
eliminate the freight rate barriers against maximum recycling. The 
Interstate Commerce Commission, which is not the speediest 
agency in Washington, completed its investigation and did not do a 
very good job. 

The industry took the case to the U.S. court of appeals. It re- 
versed the Commission. The case went to the Supreme Court of the 
United States. The court of appeals was upheld, and by April 16 of 
this year, supposedly, if the ICC obeys the orders of the Federal 
courts, the freight rates on recyclables should be reduced to what 
they called reasonable, nondiscriminatory levels. 

I don't know what the ICC will do, but while the Secretary of 
Commerce was doing nothing, the courts and the industry have 
moved to the point where at least we should be in the final stages 
of a final decision to encourage the development of new uses for 
recovered materials. While nothing was done in the Department of 
Commerce over that period, the industry took the matter to Con- 
gress, and last year as part of the energy bill, this committee was 
the author of a provision that directed the Department of Energy 
to establish targets for increased industrial recycling for the next 
10 years because of the energy saving connotations. 

The Secretary of Energy is presently quite vigorously developing 
those targets, as the statute directed he do. The Ways and Means 
Committee and the Senate Finance Committee also provided not a 
full recycling credit but at least an increased investment credit for 
recycling equipment because of the energy savings, and that credit 
is now in effect. 

Yet, we haven't heard a word from the Department of Commerce 
regarding either the freight rate problem or the tax problem, and 
as the Assistant Secretary testified today, they still had not looked 
at the procurement problem, which is the third barrier to in- 
creased recycling. We cannot understand for the life of us why they 
have so much trouble setting specifications. 

NARI, our trade association, developed specifications literally 
decades ago, and we trade in millions of tons of this material, and 
even the international markets based upon those specifications. 
And yet, the Department of Commerce and the Bureau of Stand- 
ards to this day has not come down with even a proposed set of 
guidelines for these specifications. 

I felt embarrassed recently when the Government Printing 
Office called me and asked me could we give them specifications. 
We handed them our book, which is about that thick [indicating] 
with specifications, and they said: "Well, we can't use these until 
the Government makes them official". 

So I am not trying to unduly criticize the Secretary of Com- 
merce, but I just can't understand why in IV-i years she could not 
have at least gotten on with that particular part of the law. Frank- 
ly, we have asked for appointments for the leaders of our industry 
all over the country to meet with the Secretary to discuss these 
problems, and we have found there has never been an availability 

• any such discussions. 
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On the good side, she did recently protect existing markets for 
recyclables by turning down what we thought was a baseless re- 
quest for quotas under the Export Administration Act on scrap 
iron and steel. That is a very substantial overseas market for 
recyclables in scrap iron, and there are other overseas markets for 
other recyclable materials, and she did very definitely turn down 
any request for the establishment of quotas on those exports. 

So I think here we are not singling out the Secretary of Com- 
merce for criticism. What we are saying is that in 1976 the new 
law which came out of this committee promised so much. And I 
think a lot could have been done, with or without money, to be 
honest about it, because almost every agency has a contingency 
fund. They have some money they hide away somewhere in their 
budget that could have been used to provide some sort of leader- 
ship. 

But I think it has not been forthcoming from Commerce because 
I don't think Commerce grasps the truly urgent need to get on with 
maximum industrial recycling in the United States. 

I am not running EPA for any office today because EPA's per- 
formance, in my judgment, under the Federal Procurement Section 
and under the operations of the Resource Conservation Committee, 
has been really pathetic. I can remember back in 1970 or there- 
abouts when the General Services Administration undertook to 
establish a Federal procurement policy for paper, and in a very 
short period of time, the GSA, which had a program which was 
actually virgin oriented almost entirely, required the elimination of 
the virgin requirements from all of its specifications for paper. 

They installed a paper recycling program which I think has 
operated very successfully and still operates successfully today, 
although GSA has interpreted the definition of solid wastes within 
the RCRA Act to be so broad that it includes virgin materials for 
papermaking, and therefore says that if a company now includes 
virgin materials such as "broke" in the industrial process, or saw- 
dust from the forest floor, that will now qualify as solid waste 
materials. 

So in a way, the GSA program has been weakened and corrupted 
by the act, to a degree. However, about a year ago the head of GSA 
wrote to the Administrator of EPA offering very openly to negoti- 
ate a settlement of that problem and to adopt the old definition. To 
this day, to our knowledge, EPA has never followed through on 
that, at least to reinstate the GSA program to the old one. 

I think the problem in EPA, Mr. Chairman, is that it is devoted 
to a study, restudy, and then restudy everything basic, to the point 
we never get on to decisions. I think what we need, either at 
Commerce or EPA or both, is a sort of OSHA attitude, the Office of 
Safety and Health Administration, or the way EPA administers 
the Clean Air Act or the way EPA administers the Clean Water 
Acts. 

We need a sense of urgency in the third pollution area that 
would not always be put on the back burner, we wouldn't always 
be studied, and we wouldn't always have to develop a unanimous 
consensus on everything before we move foward. The true environ- 
mentalist doesn't want to give any incentives to the recycling 
industry, in the tax area, for example, because the true environ- 
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mentalist thinks that the depletion allowance and the capital gains 
treatment of trees should be repealed. 

Mr. SANTINI. I would like to stop at that point, if I might, Mr. 
Chairman. As chairman of the Mines and Mining Subcommittee, I 
have had some particular interest in the element of resource recov- 
ery here. And while I certainly have had my individual differences 
with some of the environmental constraints, I have never under- 
stood the environmental community to in any way, shape, or form 
find themselves opposed to the recycling industry. 

If anything, I have felt them enthusiastic endorsers of that in- 
dustry with the hope and expectation that that could provide an 
answer to all of our Nation's needs. I am most surprised to hear 
you say that there is an alienation between yourself and repre- 
sentatives of national environmental groups. 

Mr. MERRIGAN. I think we both have the same goals, maximum 
recycling in the United States, certainly maximum industrial recy- 
cling in the United States. However, the true environmentalists— 
and I am talking about the Environmental Defense Fund, the 
Sierra Club and those organizations, for whom we have the highest 
possible regard—feel that in the tax area, if you start with a 
depletion allowance on ores and a capital gains treatment of 
timber profits, you should not substitute then or put into effect at 
the same time a recycling tax credit which equates the treatment 
of the materials. 

In other words, the depletion allowance and the capital gains 
treatment of profits on timber is about a $1.5 billion or $1.7 billion 
program a year of the Federal Government. 

Mr. SANTINI. How does the $1.7 billion break down? What per- 
centage  

Mr. MERRIGAN. The largest percentage by far is the depletion 
allowance on ore. Some of it goes to oil, of course. Still a part of 
that depletion allowance goes to oil even though  

Mr. SANTINI. DO you have an approximate breakdown of the 
percentages allocated to each of the materials? 

Mr. MERRIGAN. I can't remember for each of the materials, but 
my best recollection is $500 million on the ores, and $250 million to 
$300 million on the capital gains treatment of profits on timber. 
The point I am trying to make, Mr.  

Mr. SANTINI. Is that approximately $800,000? 
Mr. MERRIGAN. $800 million. 
Mr. SANTINI. I mean $800 million. 
Mr. MERRIGAN. Yes, and I may be on the low side, because the 

total cost of the depletion allowance and the capital gains treat- 
ment on profit from trees each year is about $1.7 billion. I am 
trying to figure out where the oil depletion allowance fits in there 
since Congress did, as you know, repeal the old oil depletion allow- 
ance, and we still have only the actual depletion allowance left. 

In any event, what I am trying to say is this. The new markets 
for recyclables truly are the great big companies that are devoted 
to virgin utilization, the great big steel companies, the great big 
aluminum companies, the great big paper companies. Those compa- 
nies today enjoy these virgin tax benefits. We don't say that that is 
wrong. We don't have any feeling that that is wrong. If that is 
what Congress wants to do for the virgin industry, fine. 
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But we say if you are going to develop new markets for recycla- 
bles, then you must move somewhere, either to reduce that some- 
what or give us a similar type of incentive from the tax side so that 
these big companies which build the new mills which cost, say, 
$100 million to build will have a bottom line economic incentive to 
use recyclables in place of the virgin materials. 

The true environmentalist that I mentioned before says repeal 
the virgin allowance; don't put in a recycling credit. 

Mr. SANTINI. DO you have documentation to substantiate that? I 
am amazed by that. 

Mr. MERRIGAN. Absolutely. That has been their constant position 
before the Ways and Means and Finance Committees of Congress 
for the last 5 years. The other side of the coin are the virgin 
industries, obviously, that don't want to give up the virgin allow- 
ance, so they come in and say don't repeal the virgin allowances. 
So that leaves the recycling industry between a rock and a hard 
place. We have those who are committed to the environmentalist 
and say don't put a new loophole in to make good another loophole; 
that is, don't add another recycling tax benefit to the virgin bene- 
fit. And yet there is not much enthusiasm in the tax part of 
Congress for repealing the virgin allowances. In fact, the capital 
gains treatment of the profit on trees was recently reduced by 
Congress. 

So the new markets are not to go out and find a new buyer, 
necessarily, in most cases for recyclables, but to convince United 
States Steel, Weyerhauser and those companies that instead of 
chopping down the tree or grinding up the tree each time, you use 
waste paper or you use more of the old automobiles for your basic 
raw material. 

To do that—and they will have to put in a lot of new machinery 
in most cases to do that—they will have to have an economic 
incentive. So the only point I am trying to make is I think EPA, in 
conducting these studies and restudies and constant studies, is 
between the true environmentalist on the left and the virgin com- 
pany on the right. Confusion reigns supreme and it will always 
reign supreme. It will never be settled. Someday someone will have 
to take the bull by the horns and say: Well, if we can't repeal 
the.virgin allowances, we must install an economic incentive on the 
other side. 

But this has gone on now in the Resource Conservation Commit- 
tee for 2'/2 years and there has been no result. We finally had to 
settle last year so that we could get on with something on an 
increased investment credit related solely to the installation of the 
recycling equipment itself, so that gives the company on the virgin 
side that wants to put in a new hydropulper, or whatever has to be 
done to use wastepaper instead of wood, the incentive to at least 
make that investment. 

We think that is going to be very helpful, but what I think we 
really need in this whole area, both in the Department of Com- 
merce, EPA or whoever is going to run the show, is a sense of 
urgency, a sense of direction, a sense of not studying everything to 
death but doing something about it, and finally coming to grips 
with certainly the Federal procurement thing, which could have 
been solved a long time ago. 
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EPA at the present moment is studying only paper and construc- 
tion materials on Federal procurement, 2V2 years after the act has 
passed. At that pace I would imagine that two decades from now 
we will all be sitting here wondering when they are finally going to 
get down to the other materials that go into refuse. 

So our goal here is not to criticize EPA or Commerce, but we 
consider this whole problem to be as urgent as the energy problem. 
In the next two decades it will be. And if they want to do some- 
thing about it in advance and stop the crisis situation, they must 
act now with a sense of urgency. So that, I think, in the finsd 
analysis, Mr. Chairman, is our position. 

For example, I was told just before I came here today that the 
State of Maryland has been writing to EPA for the last year asking 
them to please give them some guidance on how they can get on 
with procurement programs in their State to be based on a Federal 
program. EPA keeps replying that they don't have any guidelines 
yet. 

So that, I think, is one of the really serious problems. 
[Testimony resumes on p. 328.] 
[Mr. Merrigan's prepared statement follows:] 
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IMATIONAL ASSaCIATIOISi OF RECYCLING INDUSTRlEa, INC. 
330 MADISON AVENUE     /     NEW YORK, N.Y. 10017     /     lAnucaaaaia SB7-7330 

BEFORE THE 
SUBCOMMITTEE ON TRANSPORTATION AND COMMERCE 

HOUSE INTERSTATE AND FOREIGN COMMERCE COMMITTEE 

HEARINGS REGARDING AUTHORIZATIONS FOR FY 1980, 
RESOURCE CONSERVATION AND RECOVERY ACT OF 1976 

STATEMENT 
OF 

EDWARD L. MERRIGAN, COUNSEL, 
NATIONAL ASSOCIATION OF RECYCLING INDUSTRIES. INC. 

Mr. Chairman: 

Ity name Is Edward L. Merrlgan.  I appear before the Com- 

mittee today In my capacity as counsel for the National Association 

of Recycling Industries (NARI), whose offices are located at 330 

Madison Avenue, In the City of New York. 

We deeply appreciate the opportunity the Committee has 

afforded for our testimony at this time with reference to those 

provisions of the Resource Conservation and Recovery Act of 1976 

which prescribe — 

(1)  the "duties of the Secretary of Commerce 
In resource and recovery," and 

(11) other "federal responsibilities" In the 
area of "federal procurement." 

From the very outset In 1976, NARI and Its members through- 

out the United States verily believed that these provisions of RCRA, 

vigorously and effectively administered by the Government would 

assist significantly in the early attainment and maintenance of 

maximum industrial resource recovery, recycling and conser- 
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vatlon In the United States. Sadly, however. In our view, these 

sections of the Act have so far been very poorly administered -- 

even largely ignored — by those officials charged with their 

execution.  The result, of course, is that very little of any 

importance has been achieved In a period of almost three (3) years 

In these areas of vital national concern. 

THE CRUCIAL IMPORTANCE OF MAXIMUM RESOURCE RECOVERY, 
RECYCLING AND CONSERVATION OF MATERIALS TO THE UNITED STATES 

Before proceeding to discuss more specifically the execu- 

tive lethargy which has gripped the aforementioned provisions of 

RCRA since their enactment in 1976, I would like to say a brief 

word about NARI and the recycling industries it represents 

throughout the nation, 

NARI is the trade association for the nation's metals, 

wastepaper, textile and rubber recycling industries.  Its member- 

ship consists of more than 830 firms from all parts of the United 

States engaged in the collection, processing or industrial utili- 

zation of those recyclable materials. 

Each year, the Industries represented by NARI recover mil- 

lions of tons of recyclable ferrous and nonferrous metals. Includ- 

ing Iron and steel, copper and brass, aluminum, lead, zinc, nickel, 

stainless steel, wastepaper, textiles and rubber from solid waste 

streams In all parts of the United States, Currently, they re- 

cover about 40 to 50 million tons of ferrous scrap, 12 million 

tons of paper, and close to 3 billion potinds of textiles each year. 

Thousands of tons of rubber also move throtigh the recycling pro- 

cess. 



319 

Thus, the recycling Industry already supplies the nation 

with significant portions of its total raw material needs.  Over 

401 of the nation's copper is derived from recycling; almost half 

of Its lead; 2SX of Its aluminum; 14X of its zinc; and about 201 

of Its paper and paperboard. 

In addition to meeting domestic needs, the recycling in- 

dustry ships surplus tonnages overseas to America's trading part- 

ners.  This export activity helps the nation's balance of payments 

position and expands international business opportunities. 

Consequently, as of right now, the Industrial utilization 

of recovered materials has a profound impact on the American 

economy.  If recycling did not exist at its current rate, there 

would not be enough raw materials to meet national demand.  The 

result? Costs of raw materials would soar, our primary resources 

would be rapidly depleted, and the United States would be even 

more reliant than it is now on foreign imports for many of its 

basic resource needs.  Presently, of course, the United States 

must import large amounts of many metals and all of its natural 

rubber. The U.S. Department of the Interior estimates that with- 

in the next two decades we will be dependent on overseas sources 

for more than half of almost all our metal needs. 

And, while more efficient management is now being realized 

in the growth and use of our timberlands, increased consumer de- 

mand in the next few years will create an unprecedented need to 

develop additional raw material supplies for paper and paperboard 

production. 

Thus, industrial recycling of critical materials Is already 
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a vitally Important £orce In our economy -» but clearly, as this 

Conmlttee fotmd when It reported RCRA In 1976, the United States 

Is still far from attaining Its maximum recycling levels. 

And It must attain maximum resource recovery and conser- 

vation at the earliest possible date for the following reasons 

not mentioned above; 

1. Over the last few years, the amount of dis- 
carded materials has grown to approximately 
A billion tons per year.  An annual Increase 
of 8X Is anticipated through the next decade -- 
and this raises the crucial question: vniat 
is to be done with these growing mountains 
of solid waste? 

2. The most widespread method of disposal is to 
landfill discarded materials.  However, land 
has become a scarce resource In the nation's 
major metropolitan areas.  Many of our major 
cities will soon be out of landfill capacity, 
so some are already seeking disposal sites 
outside their territorial limits.  Some states, 
in turn, moved to ban the Importation of wastes, 
but in the case of City of Philadelphia v. New 
Jersey, 98 S.Ct. 25^" C1978) , the Supreme Court 
recently ruled that New Jersey, for example, 
cannot constitutionally bar the transportation 
of Philadelphia's waste materials over state 
lines. 

3. Industrial recycling conserves not only virgin 
natural resources -- it conserves tremendous 
amounts of Industrial energy, At a time when 
our nation Is frantically seeking ways and means 
to reduce Industrial energy consumption, which 
accounts for about 40% of otir nation's energy 
demands each year, Industrial aluminum recy- 
clers conserve 96t of the energy needed to make 
the same aluminum products with virgin bauxite; 
copper recyclers conserve 85%, while iron and 
steel, zinc, lead, paper and rubber recyclers 
save more than 60% of the energy otherwise need- 
ed to produce the same products from virgin re- 
sources . 

4. Finally, of course, industrial recycling results 
in significant reductions of air and water pol- 
lution — and in the voltmie of water needed to 
make industrial products. 
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Thus, this Committee was patently correct when It con- 

cluded In Its report In support of RCSA in 1976, at page 3: 

"The Comnittee has determined that discard- 
ed materials have value in that energy and materi- 
als can be recovered from them.  In the recovery 
of such energy or materials, a number of environ- 
mental dangers can be avoided.  Scarce land supply 
can be protected.  The balance of trade deficit can 
be reduced.  The nation's reliance on foreign energy 
and materials can be reduced and useful employment 
can be generated by the construction of needed waste 
management facilities." 

THE SECRETARY OF COMMERCE, HOWEVER, HAS FAILED TO 
APPRECIATE THE URGENCY AND IMPORTANCE OF RCRA AND ITS AIM 
TO ATTAIN MAXIMUM INDUSTRIAL RESOURCE RECOVERY AND CONSER- 
 VATION AT THE EARLIEST POSSIBLE DATE  

In an effort to attain maximum Industrial resource re- 

covery, recycling and conservation in the United States at the 

earliest possible date, therefore. Congress directed the follow- 

ing statutory mandates to the Secretary of Commerce In RCRA: 

A. "Development Of Markets For Recovered Materials. 

"The Secretary of Commerce shall within two years 
after October 21, 1976, take such actions as may bi 
necessary to 

(1) identify the geographical location of 
existing or potential markets for re- 
covered materials; 

(2) Identify the economic and technical 
barriers to the use of recovered 
materials; and 

C3) encourage the development of new uses 
for recovered materials." 1/ 

B. "Development Of Specifications For Secondary 
Materials, 

"The Secretary of Commerce, acting through the 
National Bureau of Standards, and in conjunction with 

1/ See 42 U.S.C. 6953, 
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source recovery, shall, after public hearings, and 
not later than two years after October 21, 1976, 
publish guidelines lor the development of specifl- 
catlons for the classification of materials recover- 
ed from waste which were destined for disposal.  The 
specifications shall pertain to the physical and 
chemical properties and characteristics of such 
materials with regard to their use in recycling vir- 
gin materials in various industrial, commercial and 
governmental uses.  In establishing such auidelines, 
the Secretary shall also, to the extent feasible, 
frqvide such intormation as may be necessary to assist 
ederal agencies with procurement ot items containing 

recovered materials ~ ,   .." 2/ 

To date — approximately two and a half years after RCRA 

became law on October 21, 1976 -- the Secretary of Commerce has 

seemingly Ignored these clear-cut statutory duties of such criti- 

cal importance to the United States.  More specifically, to the 

best of NARX's knowledge, information and belief, she has -- 

(1)  failed to seek or Identify any new market 
for recovered materials; 

(11) failed to identify, or seek to eliminate, 
any economic or technical barriers to the 
use of recovered materials; 

(ill)  failed to encourage the development of new 
uses for recovered materials, and has 

(Iv)  failed to publish the prescribed guidelines 
and specifications for recovered materials 
as mandated by Congress. 

All of these executive actions were to be taken by the 

Secretary by October 21, 1978 -- more than five (5) months ago. 

Sadly, however, nothing concrete: has surfaced, and apparently 

no "new markets," no "new uses," no elimination of "economic 

and technical barriers," and no guidelines or specifications are 

2/ See 42 U.S.C. 6952. 
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on the horizon.  Indeed, NARI has requested the Secretary on sev- 

eral different occasions to meet with Industry leaders to get 

these statutory mandates moving, but on each occasion, the Secre- 

tary ha* not been available. 

If the Department of Conmerce cannot, or will not, per- 

form these statutory duties, they should be assigned to some other 

agency.  If lack of appropriations Is the problem, then clearly 

whichever agency Is to do the Job, should receive the necessary 

funding to perform these crucially Important national functions. 

NARI wishes to emphasize that It Is not seeking unfairly 

to single out the Secretary or the Department of Conmerce for 

criticism.  Recently, the Department took courageous, forceful 

action under the Export Administration Act to deny the steel In- 

dustry's baseless request for quotas on exports of scrap Iron — 

and thus It preserved "existing markets" for these abundant waste 

materials Intact. 

But plainly, the Secretary has some extremely Important 

functions to perform under RCRA, and so far she does not seem to 

have grasped the vital importance of complying with the law In 

this respect. NARI and Its members know that, with strong, feder- 

al leadership, new markets for recyclable materials can be develop- 

ed, new uses for recyclable materials can be created and proper 

specifications can be published In short order.  The Job can be 

done; It must be done.  Indeed, when this Committee assigned this 

Job to the Secretary of Commerce, It stated In its report, at 

page 43: 
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"The Department of Comnerce has, because of 
Its long-standing relationship with private enter- 
prise, the channels of commmlcatlon necessary to 
encourage greater Involvement In resource recovery 
and use of recovered materials." 

Those "channels of conmunlcatlon" must be used now with- 

out further devastating delay, 

THE ADMINISTRATOR OF EPA HAS SIMULTANEODSLY ALLOWED 
THE FEDERAL PROCUREMENT SECTIONS OF RCRA TO FALL VICTIM TO 
LETHARGIC DELAY, REPETITIOUS STUDY AND RE-STUDY, AND EXECU- 
TIVE DEPARTMENT ATi'EMPTS TO RE-LEGISLATE IN THIS AREA 

In Its report In support of RCRA, this Committee stated, 

at page 51: 

"The Committee believes that the use of feder- 
al purchasing power to provide [an additional stimu- 
lus] represents a constructive use of government pow- 
er which has the potential for motivating other levels 
of government and private Industry to use greater 
amounts of recovered materials. 

"To accomplish a greater purchase of Items which 
contain recovered materials this legislation directs 
that items composed of the highest percentage of re- 
covered materials practicable be purchased unless such 
purchase adversely affects the maintenance of a satis- 
factory level of competition or unless the items are 
not reasonably priced or fall to meet performance speci- 
fications . 

"Federal agencies will also be required to review 
their specifications within 18 months of enactment to 
ensure that such specifications are based on perform- 
ance and do not discriminate against recovered materi- 
als ....  Revised specifications will require re- 
claimed materials to the maximum extent possible without 
adversely affecting the intended end use of the item. 

"The Committee anticipates the effect of placing 
an emphasis on recovered materials in Federal procure- 
ment policy to be widespread.  Not only will direct 
purchasing affect products offered by the private sec- 
tor but Federal guidelines, standards and specifica- 
tions used in connection with Federal grants and other 
Federal assistance to State and local governments can 
be an important stimulus for those governments and for 
private industry to adopt a pro-recovered materials 
policy," 
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3/ 
Thus, the "Federal Procurement" sections of RCRA require:-' 

(1) By October 21, 1978, all federal procurement 
agencies shall procure Items composed of the 
highest percentage of recovered materials; 

(2) By October 21, 1978. all contracting officers 
shall require vendors to certify the percent- 
age of recycled materials utilized In products 
supplied to the Government; 

(3) By October 21, 1978, all federal procurement 
specifications will be revised to require that 
all procured products contain reclaimed materi- 
als to the maximum extent possible. 

(4) The Administrator of EPA shall provide "guide- 
lines" to all federal agencies for use in com- 
plying with these RCRA requirements, together 
with information regarding the availability, 
sources of supply, and potential uses of materi- 
als and items containing recyclablea to the maxi- 
mum degree. 

In fact, RCRA went on to direct the Office of Procurement 

Policy in the White House to cooperate with EPA to — 

"implement the policy expressed in this 
section." 4/ 

But, October 21, 1978 came and went more than five (5) 

months ago -- and none of these salutary, simple statutory 

mandates, since extended by Congress at EPA's request, have been 

fulfilled. 

Why? ? 7 

Again, NARI does not wish unfairly to criticize EPA or 

its Administrator, but its observations are as follows: 

1.   Instead of simply complying with the law, 
as passed by Congress, EPA and other agencies 
of the Executive Branch have lethargically 
"studied" and "re-studied" the legislative 

V     See Wl  U,S,C. 6962, 
5/ See 42 U.S.C. 6962(g). 
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directives over and over, and In some In- 
stances, they have gone so far as to ques- 
tion whether the Congressional directives 
are actually sound and salutaryi 

2. They have allowed representatives of "vir- 
gin resource material-oriented companies 
and trade associations" to blur their vision 
and contlnvially delay and frustrate the 
statutory procedures; 

3. They have failed to act with a sense of iir- 
gency; Indeed, they have proceeded so leisurely 
that today, long after the original statutory 
deadline, none of the new statutory procure- 
ment directives are In force; 

4. Even now, almost three (3) years after RCRA 
was enacted In 1976, they have restricted 
their "threshhold guideline studies" to paper 
and construction materials alone -- so, at the 
present pace, It will be years, perhaps decades, 
before all materials and Items purchased by the 
federal government meet the RCRA procurement 
requirements; and 

5. Finally, as of now, Congress Itself which enact- 
ed RCRA, considers Itself exempt from that 
statute -- and thus. Irrespective of EPA's ulti- 
mate actions. It Intends to continue to purchase 
all of Its own paper supplies -- and those of the 
Government Printing Office — without compliance 
with RCRA, 

This, NARI submits, is a dismal picture considering the 

high hopes the federal procurement section of RCRA promised in 

1976.  It is even more discouraging when one recalls that, since 

about 1970, GSA has been operating a very successful paper pro- 

curement program -- a program which served as a model for RCRA's 

federal procurement section and which was put into effect with 

only a minimum of procediiral delays.  It is absolutely depressing 

when it is realized, however, that GSA has construed the broad 

definitions of recyclable solid waste materials in RCRA to include 

certain virgin paper-making materials -- and that EPA has failed 
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effectively to negotiate a cancelatlon of that GSA administrative 

Interpretation albeit the Administrator of GSA offered to nego- 

tiate a year ago. 

In sum and substance, therefore, EPA has allowed the "fed- 

eral procurement" sections of RCRA to stagnate and remain impotent - 

in fact, it has even allowed RCRA to be construed by another fed- 

eral agency In such manner as to dilute the only successful federal 

procurement program In force when RCRA was enacted In 1976. 

In addition, well Into 1979, the Resource Conservation 

Coimlttee, which Is chaired by the Administrator of EPA, has still 

failed to release the results of its investigation under RCRA with 

reference to (1) "the appropriateness of recommended incentives 

and disincentives to foster resource conservation," and (2) the 

effect of existing public policies on resource conservation and 

how those policies might best be changed, etc., etc. 1^ 

CONCLUSIONS 

Thus administered, RCRA has been a "toothless tiger" — 

"a dead letter" -- for almost three (3) years. 

In the meantime, Congress has passed another statute -- 

Section 461 of the Energy Conservation Policy Act of 1978 — which 

directs the Secretary of Energy to — 

"set targets for Increased utilization of energy- 
saving recovered materials ... at levels which 
represent the maximum feasible Increase in utili- 
zation of energy-saving recovered materials each 
Industry can achieve progressively by January 1, 
1987." 

How much easier the Secretary of Energy's job under that 

5/ See 42 U.S.C. 6g82(J)  
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statute would be — and how much higher Che initial annual "tar- 

gets" could be set — if only the Department of Conmerce and EPA 

had already performed their statutory duties as and when required 

by RCRA. 

This Conmittee, however, must foreclose all future delays, 

and all agencies involved in resource conservation and recovery 

must be directed in unmistakeable terms to perform their statutory 

duties under RCRA without further debilitating delays and Isactioa. 

********** 

Mr. FLORIO. Thank you very much, Mr. Merrigan. 
Mr. MERRIGAN. Thank you, Mr. Chairman. I am sorry I went on 

so long, but it is a serious problem, from our standpoint. 
Mr. FLORIO. Mr. Santini. 
Mr. SANTINI. Mr. Merrigan, do I gather then that as the counsel 

for the National Assocation for Recycling Industries, your position 
is essentially that the existing law as it is written is satisfactory to 
the industry you represent? The basic delinquency that you address 
much of your noncritical comment to is with respect to the imple- 
mentation by the two agencies concerned. Commerce and EPA. 

Mr. MERRIGAN. I think the two agencies have simply not given it 
the same sense of urgency they have given air pollution, water 
pollution, OSHA and those sort of standards which require emer- 
gency urgent treatment. 

Mr. SANTINI. I think your industry and the industries the other 
gentlemen represent are also caught up in this confused, overlap- 
ping mission problem of three agencies of Government. All have 
some important role in the implementation of this overall 1976 
program. I can offer you little solace in telling you that we are 
going to reconcile that dilemma tomorrow in terms of either the 
conflicts or inactions which are existent in those Government agen- 
cies. 

But there is ongoing now, as the result of an effort I pursued in 
June 1977, the first domestic interagency study. The Carter admin- 
istration addressed itself to a mineral policy study review. As 
chairman of Mines and Mining, I am going to be devoting a consid- 
erable amount of time this year sind perhaps next year to riding 
herd on that study. 

You have at least introduced to me another aspect of a problem 
of national magnitude. I have reference to mineral industries. I am 
going to try to insure that representatives of the industry you 
represent are involved and have an opportunity to come in and 
present the recycling component of the overall foreign import reli- 
ance problem on minerals. I think that is a dimension of the 
problem which never gets coordinated with the overall consider- 
ations that go on with respect to decisionmaking in minerals. 

Perhaps we can try and shift the emphasis a bit to get some 
recognition of what contribution recycling makes. There are car- 
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tain minerals recycling cannot address, but there are other miner- 
als you have identified that it can certainly address. I will try to 
assure that aspect of your contribution to the solution is included 
in our efforts. 

Mr. MERRIGAN. Mr. Santini, we would appreciate that. Many of 
our companies—for example, in aluminum, Reynolds and Alcoa— 
are members of this trade association because they all have second- 
ary sources of their own. I mean they all have secondary provi- 
sions, secondary means of recycling. But all of them will tell you 
quite candidly that until you eliminate the biases against the recy- 
clables, they can never maximize their use of the materials. Recy- 
cling can never replace the virgin side. You understand that. We 
must always have new materials. But we certainly have a place 
where we have a common interest. 

I am so pleased to hear you say that when you study the overall 
mineral problem, you will look at both sides. I think that is the 
most we could ask at this point. 

Mr. SANTINI. Thank you, Mr. Chairman. 
Mr. FLORIO. I just have one question with regard to the site 

selection question which was raised. Are any of the companies that 
are a part of your association giving any consideration to inciner- 
ation on the high seas? 

Mr. JOHNSON. We have as a member the one company which 
would offer this service in this hemisphere. 

Mr. FLORIO. What is that company? 
Mr. JOHNSON. Their local representative is Ocean Combustion 

Systems in Washington. The ship they represent is the M.S. Vol- 
canus. You may not recall, but it was that ship which solved the 
military's problem of disposal of the notorious material Agent 
Orange by burning it on the high seas. 

Mr. FLORIO. I would be pleased to receive any information you 
have about that. I am also of the opinion—and I have neglected to 
ask EPA—that they are giving some thought to acquiring some 
sort of derrick or something from one of the oil companies, or some 
sort of ship to try out as a demonstration project incineration at 
sea. I would be interested in any information you might be able to 
provide. 

Mr. JOHNSON. I would be happy to forward you information on 
that ship. It has only made one trip to this hemisphere. As you can 
imagine, it is a fairly costly venture to bring it across. It is not a 
very swift ship, as ships go. They also burn at a very high rate, so 
they have to accumulate shoreside a very large volume of material 
to be destroyed in order to justify a trip to this hemisphere. They 
are exploring the possibilities of building a second ship which 
would be based in the Western Hemisphere. 

Mr. FLORIO. This is for hazardous material? 
Mr. JOHNSON. It is strictly for combustible hazardous materials. 
Mr. FLORIO. Gentlemen, we thank you very much for your help. 
[The following letters and statements were received for the 

record:] 

u-lil4  0-79-22 
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PAUL riNOLXV 

Consttm of tfje Winitth S^tatti 

March 29. 1979 ^PR fl 2 197& 

The Itonorable James J.  Florio, Qiainnan 
Subcoimiittee on Transportation and Coimcroe 
3150 House Office Building Annex 2 
Washington, D.C.      20S15 

Dear Jim: 

I want to indicate in the strongest possible way ny uihappiness 
at the lack of responsiveness on the part of the Bivironraental Pro- 
tection Agency in iinjlementing the Resource Conservation and Recovery Act. 

»f inhappiness results from the cavalier attitude EPA has shown 
towards the suffering and piAlic outcry of the residents of Wilsonville, 
Illinois, where a hazardous waste facility has been located.    EPA's 
actions in the case of Wilsonville have been entirely inconsistent with 
its obligations uider RCRA. 

Located within the city limits of Wilsonville, a harardous waste 
dunp with the ei^emistic name of Earthline has created an extraordinary 
controversy.    In a suit against the conpany, the citizens of Wilsonville, 
joined by the Illinois Attorney General, sought injimctive relief against 
further dun)ing and operation of the Earthline site.    Ironically, EPA 
took the side of Wilsonville.    Squaring off against each other, the 
residents won a victory in August of 1978 when Judge John Russell ordered 
the site closed and dismantled because of the danger it posed to the 
town.    Yet Judge Russell's order may never be inplemented if his decision 
is overturned on appeal, an appeal supported by EPA. 

Despite the requirements of RCRA and what I believe to be clear 
Congressional intent—not to mention coninon sense—EPA's approach has 
been to ignore the most basic and perhaps the single most iiportant 
problem in the regulation of hazardous waste:    site selection.    In 
rules recently proposed by the agency for sections 3001,  3002 and 3004 
of RCRA, there is little evidence that EPA even considered this important 
question. 

In fact, it is the very absence of tough regulations on site 
selection that caused the problem of Wilsonville.    Back in 1976, 
when construction permits were granted to Earthline, no mention was 



331 

made as to what the company planned to treat and bury there.    It was 
only after the dunp began filling i)p that residents learned of the 
dangerous chemicals being buried within their conrainity.    Immediately, 
the residents coimenced legal action against Earthline in what was to 
be the beginning of a long and protracted battle against Earthline and 
EPA, 

EPA's involvement in the Wilsonville case, from the very beginning, 
has lacked a logical focus.    Because of internal dissension within the 
agency, there has never been a determination by EPA of the safety of 
the Wilsonville facility.    In a letter I received this past week from 
Mr. Thomas Jorling, Assistant Administrator for Water and Waste Manage- 
ment for EPA, I was told that there has never been a determination by 
EPA as to whether Wilsonville is a "situation that pose[s]  an existing 
or potential unninent hazard to pitlic health through groundwater con- 
tamination, surface water discharges including potential spills, air 
emission and/or radiation emissions."    Citing its obligation inder the 
Clean Water Act and the Toxic SiAstances Control Act (TSCA), EPA claims 
to have conducted a very limited technical review only of the adequacy 
of the site for PCB storage and disposal.    According to Mr. Jorling's 
letter, the technical evaluation of the facility for handling PCB's 
"could be (and was) measured against (at that time) proposed EPA regula- 
tions concerning the handling of PCB's inder TSCA."   Yet far more 
dangerous chemical wastes than PCB's are being stored at the Earthline 
site in Wilsonville.    Cyanide and dioxin,  the latter of which is so 
deadly that as little as three ouices of dioxin is enough to kill more 
than three million people, are being trucked to Wilsonville and buried 
in that tiny conrainity. 

If EPA could determine that Wilsonville was safe for handling 
PCB's using proposed regulations, why did not the agency, using the 
proposed rules tor sections 3001,  300Z and 3004 issued Decenber 18, 1978, 
make a determinaticm as to the safety of Wilsonville as a place to 
bury dioxin and cyanide before filing its amicus curiae brief February 5, 
1979, in the appeal of Village of Wilsonville et al. v. Earthline Cor- 
poration?   EPA's reluctance to conduct a technical evaluation between 
the middle of Decenfcer and the first of February is inconsistent with 
its actions in reviewing Earthline's capacity for handling PCB's.    Never 
having determined the safety of the Wilsonville site, how can EPA justify 
submitting an amicus brief supporting the company and the facility and 
placing the enormous prestige (not to mention limitless economic and 
legal resources) on the side of the conpany and against the people of 
Wilsonville? EPA has gone off half-cocked and done a half-baked job 
in evaluating the safety of the Earthline duip at Wilsonville. 
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The agency's support of Earthline conprondses the image and 
effectiveness of EPA and the entire federal government in the eyes 
of the residents of central Illinois, 

EPA's inconsistent and muddled approach becones more obvious 
when Mr. Jorling adds the caveat that when EPA personnel testified 
in the case it was "their individual opinions—based on information 
about the facility and their knowledge of the then-developing EPA 
hazardous waste regulations—[l;hat] the WilsonviHe facility could 
be considered 'acceptable' as a hazardous waste management facility." 
Since a technical evaluation for the entire facility has never been 
mode, how could EPA personnel proclaim the site "acceptable" as a 
hazardous waste facility? 

Mxh of the controversy and argument surToi«ding the WilsonviHe 
case would have been avoided had three of my long standing suggestions 
been implemented. It is my belief that no hazardous waste facility 
should never be located near populated areas. Once such waste facilities 
have been established in a populated area, even the strictest regulations 
governing their operation are likely to prove inadequate. In the last 
session of Congress I introduced a bill that would have solved this 
problem. I hope your subconndttee will urge EPA, in inpleraenting sec- 
tion 3005 of RCRA, to develop rules which make it impossible to locate 
a hazardous waste dunp in a populated area. 

Secondly, I would hope you will urge EPA to construct a waste 
classification system such as those in effect in Illinois, California 
and Texas which recognize the degree of hazard. Utilizing this kind 
of system will enable more reasonable, defensible and less inflationary 
regulations to be devised. And most importantly, classification will 
also, I believe, make public acceptance of certain hazardous waste 
sites more likely if people know what kinds of wastes are to be handled 
at a facility. For exajiple, fly ash is considered hazardous but has 
a low level of toxicity. Given a low toxic rating, people should be 
laore willing to have fly ash stored near them than a waste such as 
cyanide which has a much higher toxic rating. 

Finally, I feel it is ii^jerative to have the public participate 
in all phases of determining where hazardous waste sites should be 
located. In section 3005, EPA is considering writing regtdations 
that would make it an option of the regional administrator to hold 
pitlic hearings to consider where to locate a hazardous waste site. 
The experience of WilsonviHe should not be repeated again. Hearings 
mist be held and full disclosure of information should be minimum 
requirements before construction permits are granted for the building 
of a facility. I would urge you to ask EPA to require hearings to be 
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held and to accept this as a minimum standard for the piilic 
participation rules under section 3005 of RCRA. 

The tragic e:q)eiT.ences of Love Canal, the Valley of the Drums 
and Wilsonville should never be allowed to happen ever again. Over- 
sight by your subconinittee of EPA's inplementation of RCRA is vital. 
I connend you for this and offer my assistance. 

Paul Findley 
Representative in Congress 

P.S. I will be grateful if you will print the text of this letter 
in your hearing record. 
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AOVANCINa VOLUf^TARY LEAOCRSHIP IN A CHAMGINO WORL.D 

Chamber of Commerce of the United States       ws n STI«ET NW 
2oa-sttfi.ei«o WASMiNaTON. D-c. aooea 

March 30, 1979 

The Honorable James J. Florio, Chairman 
Subcommittee on Transportation and 
Commerce 

Committee on Interstate and Foreign 
Commerce 

House of Representatives 
Washington, D.C.  20515 

Dear Mr. Chairman: 

The purpose of this letter is to convey the comments of 
the Chamber of Commerce of the United States regarding over- 
sight of the Resource Conservation and Recovery Act of 1976 
(RCRA) .  The Cheimber is the world's largest business federation 
with over 80,000 members, 85% of which are small businesses. 
Because of the size and diversity of the Chamber's membership, 
we probably represent the broadest spectrum of people affected 
by the Act's various requirements. 

As you know, Mr. Chairman, the Chamber was extremely 
active in the work that resulted in RCRA, and we were one of 
the strongest proponents of both a strong federal role in the 
furtherance of resource recovery and in the creation of a 
uniform program to control hazardous wastes. 

Ne will discuss below our recommendations for amending 
Subtitle C of the Act to improve the hazardous waste progreun. 
We will then suggest other amendments to the statute that are 
necessary to achieve RCRA's goals. 

Comments on Subtitle C 

It is indeed unfortunate that recent events, which have 
received so much attention by the media, have diverted attention 
from the question of which technical adjustments might be made 
to RCRA to achieve, in a reasonable manner, the environmental 
protection goals we all support.  We intend to work with you 
at a subsequent date in the formulation of a response to the 
public concern over the aforementioned incidents.  But we feel 
that attention must first be given to the Act itself, to ensure 
that it is being implemented in as fair and efficient a manner 
as possible to meet the Act's goals.  We commend you for arrang- 
ing the hearings schedule so that those issues might be given 
proper attention. 
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Attached is a copy of our comments to the Environmental 
Protection Agency (EPA) on the December 18, 1978 proposed 
regulations pursuant to Sections 3001, 3002 and 3004.  They 
express the views of a cross-section of industry on provisions 
of most concern. 

Pursuant to that statement, triiich we request you to include, 
in its entirety, in the hearing record, we propose the follow- 
ing amendments to RCRA to help facilitate the implementation 
of a truly effective, yet reasonable, hazardous waste control 
program. 

1. RCRA should be amended to make it clear that hazard- 
ous waste disposal facilities begun subsequent to the passage 
of the Act, are "grandfathered." Owners of such sites are 
in a quandry since the regulations have been delayed.  They 
are confused as to what is expected of them.  Although most, 
if not all, have followed closely the various preliminary 
drafts of the Section 3004 regulations, the continual changes 
in the drafts have compounded the situation.  Furthermore, 
although the regulations have finally been issued in a proposed 
form, there is no assurance that a facility built to the pro- 
posed specifications will meet the final requirements. 

2. RCRA should be amended to clarify cind reiterate Sec- 
tions 1004(27) and 6005(a) that NPDES water storage lagoons 
constructed to meet requirements of the Clean Water Act are 
not subject to the requirements of Subtitle C.  This rising 
issue, should it not be resolved in a manner which agrees with 
our reading of the statute, will cost industry (and ultimately 
the consumer) more than all other provisions of the Act combined. 
And more to the point, the environment will not be any better 
protected as a result. 

3. RCRA should be amended to parallel the Clean Air and 
Clean Water Acts.  This would ensure that EPA recognizes the 
wisdom behind the concept that there should be a different 
set of standards for existing, as compared to new, hazardous 
waste disposal sites.  Retrofitting existing facilities to put 
in, for example, monitoring devices beneath landfill liners 
will require owners to incur a tremendous expense and will 
penalize those who built their facilities using the best tech- 
nology available.  Since they spent more trying to build first- 
class facilities, they will now be faced with an even greater 
expense to retrofit such facilities to install monitors beneath 
them.  However, someone who put in an inadequate facility will 
not have as great a burden in accomplishing such a retrofit. 

4. Section 3001 of the Act should be amended to require 
EPA to initiate a classification program based on the "degree 
of hazard" of each waste.  Although EPA has wisely recognized 
the need for a "special waste" category encompassing wastes 
that are produced in tremendous volumes, a further classifica- 
tion is needed.  To exempt a highly toxic waste if it is 
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produced in less than 100 kg per month quantities while re- 
quiring total control of marginally hazardous wastes because 
they are produced in larger quantities, does not make much 
sense. 

5. RCRA should be cunended to include a confidentiality 
provision similar to that included in the Toxic Substances 
Control Act to ensure the proper protection of sensitive in- 
dustry data that is required to be reported under Subtitle C. 
There is great concern among industrial experts that without 
such specific protection, sensitive data on the specific 
hazardous wastes disposed in a particular landfill might enter 
the public domain, allowing a competitor, through sophisticated 
analysis, to determine what products (and what quantities of 
such products) are produced at a particular plant. 

6. RCRA should be amended to require the EPA to include 
a risk assessment test in the promulgation of various criteria 
and tests pursuant to Subtitle C.  A great many commentors 
to EPA on the proposed regulations have mentioned the need for 
a cost-benefit analysis for various segments of these regula- 
tions.  Such an analysis should be required by RCRA, as it is 
in the Clean Air Act.  However, of even greater importance is 
the need for a risk assessment analysis to determine if the 
degree of control required is commensurate with the risk in- 
volved with the disposal of each substance.  While this is a 
comparatively new approach, we think that it holds a great 
deal of merit in that it begins to focus attention more proper- 
ly on the question of how much control is needed for different 
substances based on their degree of toxicity and persistence. 

7. RCRA should be amended to parallel the Clean Water 
Act to exempt a Subtitle C permit appliccuit, in a state having 
authority to issue a hazardous waste permit, from the need to 
prepare an Environmental Impact Statement as required by the 
National Environmental Policy Act (NEPA).  Such an assessment 
might very well be required in states where EPA issues the 
permit, but the fact that an applicemt has successfully met 
all the stringent requirements necessary to receive a Subtitle 
C hazardous waste permit should obviate him or her from having 
to undergo this superfluous requirement. 

Comments on Other Sections 

The following suggestions relate to amendments to ensure 
that RCRA is efficiently implemented by EPA in areas other 
than those relating to the control of hazardous wastes: 

1.  The Act should specify national resource recovery goals 
to be met by EPA (i.e., a certain number of cities with ongoing 
construction of resource recovery facilities and/or a certain 
level of tons per day of trash being converted by energy recovery 
systems). 
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2. The definition of "solid waste" should be narrowed. 
At present, it is so broad that confusion and inaction have 
led to little or no environmental clean up. 

3. Section 2006(b), requiring that no less than 20% of 
the funds appropriated under this Act be spent for the purposes 
of the resource recovery panels, should be strengthened.  EPA 
has failed miserably to meet this requirement of the Act, caus- 
ing a failure of the goals of the Act with respect to the 
education of municipal officials as to how they might utilize 
resource recovery systems to meet their particular needs. 

4. Section 8003 of the Act has been given very low 
priority by EPA.  Section 8003(a) requires the Administrator 
to collect, evaluate, coordinate and disseminate information 
on various aspects of the solid waste problem.  Failure to do 
so has left a void in the information flow necessary to educate 
the public as to what can and cannot be done to properly dis- 
pose of hazardous wastes and in the siting of hazardous and 
non-hazardous waste landfills.  By failing to utilize fully 
Section 8003(a), the Agency has missed an excellent opportunity 
to teUce the lead in a public education effort to stimulate 
resource recovery activities which would provide more jobs, 
clean up the environment, better utilize urban land areas and 
save valuable fossil fuels. 

Section 8003(b) requires EPA to establish a technical in- 
formation library.  This requirement has been given a very low 
priority and is another missed opportunity to provide a mech- 
anism for informing city officials of the realities of resource 
recovery technology and the experience other communities have 
had in investing in such systems. 

Section 8003(c) requires EPA to set up model codes and 
ordinances providing for sound solid waste management.  A 
recent meeting of industry experts on this subject cited the 
need for such ordinances in assisting municipalities to become 
involved in resource recovery facilities by having available 
such model codes in the areas of procurement, contracts, alter- 
native energy source incentives, and taxes.  There was a general 
indictment of the Agency for failing to provide this much-needed 
expertise in this fashion. 

5. Subtitle E should be strengthened.  The Bureau of 
Standards has performed admirably in implementing its mandate 
of Section 5002 to develop specifications for recycled materials. 
But, the entire Department of Commerce program has been severely 
heimpered because it was not granted a direct authorization in 
the Act.  Rather, the Department has had to fight drawn out 
bureaucratic battles with EPA and the Office of Management and 
Budget to get sufficient funds to carry out its mandate. RCRA 
should be amended to give the Department of Commerce a direct 
authorization to ensure that Subtitle E is more effectively 
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expeditiously to identify markets for recycled materials which 
will encourage more cities to engage in resource recovery. 
Simultaneously, the closing of open dvimps will make resource 
recovery plants even more economically attractive, and we will 
be well on our way to seeing the loop closed in controlling 
the pollution of our urban land environment. 

We offer these recommendations in the hope that the Act 
will indeed meet the goals envisioned by its supporters when 
it was enacted.  We stand ready to work with you and the sub- 
committee staff to ensure that the Act is adjusted in a manner 
to ensure its success.  Please feel free to contact our staff 
specialist, Gary Knight (659-6173) should you wish to discuss 
these points in detail. 

We request that this statement, 'LaqeUiei wlUi Its uLLai-lt- 
mefrkT-be made part of the hearing record. 

Cordially, 

4A^ X^ 
Hilton Davis, Vice President 
Legislative iutd Political Affairs 

"atrtachment  

Subcommittee members 
N». Georgette Walsh 
Mr. Paul Malloy   
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^^   Giverinieitil Relyst Cillectioi 
^p   nil Disposal AssBciitioi. lie. 

Harch 28. 1979 

Honorable James J. Florlo 
Chairman, Subcotnnittee on 
Transportation and Conmerce 
Comnlttee on Interstate and 

Foreign Coanerce 
House of Representatives 
Washington, D.C. 20515 

Dear Mr. Florlo: 

The Governmental Refuse Collection and Disposal Association (GRCDA) Is unable 
to b€ present to testify at the hearings scheduled for March 27 and 28, 1979, on 
the reauthor1zat1on of the Resource Conservation and Recovery Act of 1976. How- 
ever, we feel that the considerations and deliberations of the Subcomnittee 
regarding RCRA are far too important for our Association not to present a general 
statement 1n support of the Subcormlttee's effort and the continuation of the 
authorities of RCRA. 

The Governmental Refuse Collection and Disposal Association was organized 
for people working in solid waste management. The program and activities of 
GRCDA provide information and services through training, research, direct assistance 
efforts and technical seminars and programs to those people to Improve their 
ability to do their job. 

GRCDA was organized in 1961 in California by solid waste management profes- 
sionals. GRCDA has now expanded into an International organization throughout 
the United States and Canada. Approximately 60%  of GRCDA's membership is employed 
by public agencies and organizations and 401! of GRCDA's membership is employed 
by private companies, firms and organizations. Approximately 25X of GRCDA's 
membership is Canadian. 

GRCDA offers a variety of programs to its members. GRCDA's objectives 
are to provide education and training for Its members. Therefore, a major part 
of the international organization and chapters' efforts are invested in the 
conduct of technical meetings, training programs and seminars to expand the 
knowledge and skills of our membership. Through GRCDA's International Headquarters 
office, GRCDA's membership interests are represented at the federal level in 
both the U.S. and Canada. GRCDA also participates in efforts with other organiza- 
tions to influence actions at the federal, state and local level which have 
the potential of Impacting significantly on the membership. 

From this brief review of GRCDA and its programs and activities, I am sure 
that you can understand our Interest and support in the continuation of the auth- 
orities of RCRA. GRCDA supports fully the re-authorization of RCRA and urges that 

16M K ST.. N.W. 
WASHINGTON. DC. 20006 
(2021 223 - 6627/6628 
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the Subcomnlttee assure that the efforts begun In both Subtitle C and Subtitle D 
of RCRA are continued and funded fully. These efforts must be Implemented by state 
and local government and their Industry partners. Financial and technical assist- 
ance must continue If we are to see the realization of the elimination of open 
dumps. Intelligent control of hazardous wastes, and the acceleration of the utili- 
zation of resource recovery as an option In solid waste management. 

There are some profound changes that should be considered In the authorities 
of RCRA. However, we would reconmend that the Subconmlttee reauthorize RCRA In 
Its present form and then focus on those areas that need changing In a more systen- 
atlc process during the retnalnder of this year. There are many Issues to consider 
and many opinions to consider which can only be done through a much longer and 
systematic process. Some of the Issues which we think will need careful study and 
consideration before RCRA Is amended Include: 

1. Long-term financial responsibility for disposal sites licensed and permitted 
consistent with the regulations and criteria of both Subtitle 0 and Subtitle C. 
While we have heard considerable discussion about a national fund for long-term 
financial liability for closed hazardous waste sites we have not seen the same 
concern about municipally owned sites that may have received a mixture of solid 
wastes not considered hazardous. We believe that the financial capability of local 
government to pay for the impact of non-sudden occurrences resulting from these 
disposal sites Is no greater than It Is for Industry. In these days of Inflation, 
tightening local government budgets, and the spirit of Proposition 13, we feel that 
long-term liability funds should Include all types of disposal facilities. 

2. The Inventory required by Section 4005 of RCRA will no doubt result in the demand 
for local government to expend funds just to determine if their sites are in compliance. 
At the present time there is no indication that financial support will be made avail- 
able to owners and operators of disposal facilities to determine their status. We 
suggest that It is only appropriate that RCRA funds be provided to owners and operators 
(public and private) of sites for the costs of investigations required by the Section 
4005 inventory. 

3. Site acquisition is a significant and frequently impossible task. Far too often 
local government Is unable to overcome citizen reslstence and political pressure to 
make the decisions necessary. We suggest that RCRA should be amended to provide a 
means by which state government Is provided guidance, assistance, and Incentives 
to exercise their imminent domain authorities to acquire sites when all reasonable 
methods have been expended by local government and industry. 

4. We continue to support the provisions of Section 2006 regarding the requirement 
that 20t of the RCRA budget be devoted to the support of the Technical Assistance 
Panels. However, we suggest that the language needs to be strengthened in order to 
assure that there Is 20% actually spent on the direct delivery of technical assist- 
ance through the panels program, and that a separate additional amount be provided 
to the EPA to manage this program. 

5. The "Love Canal" Incidences are merely the beginning of an awakening that we 
must pay our dues for past disposal practices. We support separate legislation which 
would provide for a nationally established fund for such incidences outside of the 
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long-term financial responsibility requirements of sites meeting the regulations and 
criteria of RCRA. While there Is a need for a fund for the closure, longterm care 
and financial responsibility of RCRA sites, as we discussed in Item one of this letter, 
we feel that in many Instances responsibility cannot be placed for the long ago 
practices. Therefore, there must be an overall assessment against the nation to take 
care of these occurrences. As such, such a fund should be raised and managed outside 
of the authorities of RCRA or any amendments that might occur with RCRA. 

We realize that the above coiments are brief. However, GRCDA is of the opinion 
that we should provide this brief statement during your current hearings and request 
that when the Subconniittee holds hearings on amendments that we be given a chance to 
provide detailed conments on sonie of the ideas that we have about amending RCRA, 
Please call on us whenever we can be of assistance to the Subcormlttee. 

H. Lanier Hickman, Jr. 
Executive Director 
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10 East Lakeshore Drive, #5 
Cincinnati. Ohio 45237 
April 2, 1979 

Hon. James J. Florio 
House of Representatives 
Subconinlttee on Transportation 

and Conanerce of the 
Committee on Interstate and 

Foreign Commerce 
Washington, D.C.  20515 

Re:  Testimony and Proposed Amendment 
to the Resource Conservation 
and Recovery Act of 1976  

Dear Mr. Florio: 

My name is Jeffrey R. Melnikoff and I am by profession an 
attorney and engineer currently working In Ohio.  I have drafted the 
attached proposed amendment to the Resource Conservation and Recovery 
Act of 1976 which proposes establishing a federal loan guarantee 
program to build solid waste recycling facilities.  I have, with my 
own time and money, promoted this proposal throughout the country 
over the last two years.  Through my promotional efforts this 
proposal has received very favorable comments from the Sierra Club, 
the California Pollution Control Financing Authority, the Connecticut 
Resources Recovery Authority, and the State of Florida Solid Waste 
Control Agency.  I hereby submit this statement and the proposal for 
consideration by the Subcommittee. 

I.  The Solid Waste Recycling Industry 

I firmly believe that the expeditious development of a 
solid waste recycling industry in the United States will solve 
many problems plaguing America.  The development of this 
industry will eliminate unsightly and environmentally undesirable 
garbage dumps from the face of America.  An active recycling 
Industry will provide a new source of vital raw materials, such 
as alumintjm, steel, tin, etc. that will be freely available and 
substantially Immune from the Influence of foreign governments. 
Because recycling facilities will inevitably be built close to 
the waste sources, i.e., municipalities, such facilities will 
provide an urgently needed new source of employment for urban 
areas.  Perhaps the most Important benefit to be derived from 
an active recycling industry is that it will provide a new low 
sulphur energy source.  The Environmental Protection Agency 
estimates that one ton of municipal waste will generate the 
energy equivalent of 1.5 barrels of oil. 



343 

II. The Financial Problem 

The development of a viable solid waste recycling industry 
offers the solution to many pressing problems in America. 
However, the development of the Industry has been substantially 
hindered by the high cost necessary to develop the technology 
and to build the facilities required in a realistic solid waste 
recycling operation.  Some claim the technology currently 
available for solid waste recycling is in need of further 
development before it warrants heavy investment.  The rate of 
development could, however, be accelerated by making funds 
available to develop operational scale equipment.  Such develop- 
ment cannot be forthcoming until there is enough available 
money to staff and fund the Job.  Once satisfactory technology 
becomes available, substantial financing will be necessary to 
build solid waste recycling facilities because they are expected 
to be capital intensive. 

To remedy some of the financial problems of this fledgling 
industry, I propose to amend the Resource Conservation and 
Recovery Act of 1976 to establish a federal loan guarantee 
program to guarantee loans taken to build and develop recycling 
facilities.  Such a guarantee program would make money more 
available from private sources to build and develop the necessary 
facilities. 

III. Methods of Funding Facilities 

The current method of financing solid waste recycling 
facilities has been through private placement of loans through 
Investment banking facilities or through the sale of municipal 
bonds.  Private placement of loans is particularly well suited 
for privately developed, built and operated facilities.  Vfhen 
working through private organizations, loans can be negotiated 
without consideration for the legislative authorities that 
would bind municipalities.  Those knowledgable in the banking 
world claim there is capital available for investment In proven 
facilities on the current market.  This may be true, but I note 
that curiously there has been no apparent substantial progress 
in the building of plants on a scale that would mark the 
significant development of the industry.  There are currently 
systems under development which have been privately funded and 
are believed economically feasible.  However, it is a very rare 
instance when one system can service all needs and I believe 
that money is still needed to stimulate the development of 
other systems which may work where chose currently planned and 
financed are not economically feasible.  Thus, a program to 
guarantee loans taken by private industry would stimulate the 
role of the private sector in the recycling industry. 

Municipalities are the entities most likely to build solid 
waste recycling facilities because they deal directly with the 
problem of municipal waste disposal.  Municipalities are most 
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likely CO use municipal bonds as a financing instrument because 
municipal bonds are tax exempt to the bondholder if they are 
general revenue bonds or industrial bonds under IRC $103, 
Regulations S17.1.  However, availability of these municipal 
bonds has not proven to be a cure-all in municipal financing 
for solid waste recycling facilities.  Despite any available 
tax advantages under the current laws, some cities could not 
market any municipal bonds at all or could only market them at 
high interest rates because of recent defaults or bad credit 
ratings.  Thus, some mechanism must be found to ease the credit 
problems of municipalities. 

The loan guarantee program 1 have proposed is applicable 
to both private organizations and municipalities.  My proposal 
would put the financial strength of the United States Government, 
as a guarantee, behind the loans placed by municipalities or 
private organizations for the purpose of developing and building 
solid waste recycling facilities complying with the specific 
provisions provided in the proposal.  The provision of loan 
guarantees would lower the interest cost on any loans taken or 
bonds sold for the purpose of building such facilities by 
eliminating the risk of default of the borrowing municipality 
or private organization.  The note holder would ultimately have 
recourse against the United States Government on the guaranteed 
note.  By lowering the interest cost on the financing instruments 
used, debt service payments would be lower and overall capitali- 
zation costs would be decreased in building a solid waste 
recycling facility.  The lower the capitalization cost, the 
lower the cost of long term amortization of the debt.  This 
decreased cost would ultimately lower the cost of operation and 
the throughput cost per ton would be reduced to yield more 
profitable facilities. 

The lower cost of raising money for building solid waste 
recycling facilities would encourage Investment in the development 
of technology needed for the industry. 

IV.  Precedent for Federal Loan Guarantee Program 

Federal loan guarantee programs have often been used in 
the past for the purpose of stimulating desirable industries 
and protecting the financial integrity of municipalities. 
Listed below aru some examples of federal loan guarantee programs. 

A.   Federal Loan Guarantees To Stimulate Commercial Energy 
Production 

1. Federal loan guarantees for the development of geotherraal 
energy facilities, 30 U.S.C. S1141. 

2. Federal loan guarantees for energy conservation and 
resource renewal facilities, 42 U.S.C. S68S1. 
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B.  The federal government has also provided loan guarantees 
for general purposes. 

1. Loan guarantees for the city of New York, Seasonal 
Financing for New York City, 31 U.S.C. J1501-1510. 

2. Ship mortgage Insurance, 46 U.S.C. S1273. 

Thus, the establishment of a federal loan guarantee 
program Is not a particularly new concept and has been applied 
to stimulate desirable industries.  It is my opinion that the 
solid waste recycling Industry is an appropriate industry for 
such a program. 

V.  Proposed Amendment to Establish a Federal Loan Guarantee Program 

Enclosed is a proposed federal loan guarantee program for 
solid waste recycling facilities to be added as an amendment to 
the Resource Conservation and Recovery Act of 1976. 

The proposal, as currently drafted. Includes clauses which 
will effectively establish the loan guarantee program.  Listed 
below are aspects of the proposal which are particularly 
applicable to a loan guarantee program for the solid waste 
recycling Industry: 

1. Loan guarantees would be extended to both private 
organizations and municipalities; see S(A)(1). 

2. The program is limited in the maximum amount of loans 
to be guaranteed to $10,000,000,000 to provide a 
budgetary guide for a maximum sinking fund; see 
J(A)(1). 

3. The proposal limits the maximum amount of loans to be 
guaranteed for each facility to $60,000,000,000; see 
S(B)(10). 

4. The proposal provides that financial assistance in 
the form of a guarantee will not be extended where 
the Secretary, the Treasurer and the Administrator 
are satisfied that funds may be otherwise made 
available from private lenders.  This provision would 
not hinder the efforts of those currently in the 
private loan placement business; see S(7)(b). 

5. The proposal requires that guarantees would only be 
extended to facilities that have been proven In pilot 
plant operations. This clause is intended Co limit 
the program applications to those facilities proven 
in working designs, thus insuring more secure loans 
and a technically sound development of the industry; 
see $(B)(9). 

ia-354 0-79-23 
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6. The program requires that loan guarantees will only 
be extended to those facilities that comply with 
water and air pollution laws, see S(B)(4), and state 
solid waste disposal plans, see {(B)(1). 

7. The program requires that those seeking guarantees 
provide assurances and proof to the Administrator 
that there are adequate markets to sell end products 
of the recycling process to ensure the economic 
viability of the facility; see $(B)(3). 

8. The program allows guarantees to cover up to 1001 of 
the loaned amount to munlclpalicies.  This clause 
would extend the loan guarantee program to help 
cities who could not market bonds or borrow money 
without federal guarantees, see S(B)(6). 

VII. Conclusion 

It is to the benefit of the United States that a viable 
solid waste recycling industry be developed as soon as possible. 
The proposal would help overcome some of the difficulties 
encountered in financing the development of such an industry. 
The committee Is urged to bring this proposal before the Congress 
of the United States as an amendment to The Resource Conservation 
and Recovery Act of 1976 to establish a federal loan guarantee 
program for solid waste recycling.  I will be available for any 
consultation or assistance you need. Thank you for your 
consideration. 

Very truly yours 

Jeffrey R. Melnlkoff 
f/^r' 3^^ 

JRM:dlm 
End. 
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LOAN GUARANTEES 

(a) (1)  GENERAL- The Administrator of the Environmental 
Protection Agency is authorized, in accordance with the provisions 
of this section and such rules and regulations as he shall prescribe, 
and after consultation with the Secretary of the Treasury, to 
guarantee and to make commitments to guarantee the bonds, debentures, 
notes, and other obligations issued by or on behalf of- 

A-any State, municipality, or intermunicipal agency, or 
B-in the case of facilities or equipment for the processing 

of solid wastes and the utilization of recovered resources, any other 
person, institution, organization, corporation, or partnership, for 
the purpose of financing the construction and startup and related 
development costs of commercial facilities necessary to the creation 
of resource conversion or resource recovery systems for municipal 
solid wastes, including the construction or modification of 
commercial facilities or acquisition or equipment necessary for 
the utilization of recovered resources, including fuel produced 
by such system: PROVIDED, That the outstanding indebtedness 
guaranteed under this Act at no time exceeds SIO,000,000,000: 
PROVIDED FURTHER, That no guarantee or commitment to guarantee 
shall be undertaken under this Act after September 30, 1985 

(2)  An applicant for a loan guarantee under this 
section shall provide evidence in writing to the Administrator 
in such form and with such content and other submissions as 
the Administrator deems necessary to protect the interest of 
the United States.  Each guarantee and commitment to guarantee 
shall be extended in such form, under such terms and conditions, 
and pursuant to such regulations as the Administrator, with  the 
concurrence of the Secretary of the Treasury^deems appropriate. 

(b) CONDITIONS- The Administrator shall guarantee or 
make a commitment to guarantee under subsection(a) of this section, 
with respect to a facility of a resource conservation or resource 
recovery system, or component thereof, only if- 

1. such system is certified by the State to be consis- 
tent with any applicable State or areawide plans or programs; 

2. the applicant agrees that such system will be 
consistent with any applicable guidelines published under section 
4002(a) of this Act and will meet the requirements of sections 4003-4005 
and 3001-3011 of this Act; 

3. the Adininistrator is satisfied that the resource 
conservation or resource recovery system is appropriate for the 
area to be served, that the proposed system does not duplicate 
or displace existing resource conservation or resource recovery 
services in the area, and that a realistic plan for achieving 
operational and financial self-sufficiency within a reasonable 
time exists for the proposed  system, including adequate new 
and stable markets, such as a long-term contractual commitment 
for a significant proportion of the recovered resources; 
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4. such system will comply with effluent limitations 
under the Federal Water Pollution Control Act and with new source 
emission limitations or requirements of air quality implementation 
plans under the Clear Air Act; 

5. the Administrator is satisfied that competition among 
private entities for the construction or operation of the system or 
facility to be assisted under this section will be in no way limited 
or precluded; 

6. the amount guaranteed does not exceed 75 per centum of 
the total project cost of the facility assisted for a project owned 
and operated by parties defined in Part (a)(1)(B) of this section 
and the amount guaranteed may include up to 100 per centum of the 
total project cost of the facility where obligations are issued by 
or on behalf of parties defined in Part (a)(1)(A) of this section; 

a, in the case of governmental applicants, from general 
tax revenues or assessments or the proceeds of bond sales; and 

b. in the case of private applicants, from invested or 
borrowed capital not subject to any public loan, guarantee, or grant 
program; 

7. the Secretary of the Treasury and the Administrator 
are satisfied that the financial assistance applied for is not 
otherwise available from private lenders or from other Federal 
agencies on terms which in the opinion of the Secretary and the 
Administrator will permit the creation of the resource conservation 
or resource recovery system, and such assistance is necessary to 
encourage financial participation in such facility by private lenders 
or investors; 

8. the Administrator has determined that there will be 
a continued reasonable assurance of full repayment; 

9. The facility will use technology proven to operate 
within the proposed specification of an operational pilot plant 
test facility   (Pilot plant facility is defined to be an actual 
wor)(ing plant and not a laboratory facility.); 

10.  The maximum amount of loans guaranteed for any indi- 
vidual facility under this act shall not exceed $60,000,000. 

(c).  Except in accordance with reasonable terms and conditions 
contained in the written contract of guarantee, no guarantee issued 
or commitment to guarantee made under this section shall be terminated, 
cancelled, or otherwise revoked.  Such a guarantee or commitment shall 
be conclusive evidence that the underlying obligation is in compliance 
with the provisions of this section and that such obligation has 
been approved and is legal as to principal, interest, and other terns. 
Subject to the conditions of the guarantee or commitment to guarantee, 
such a guarantee shall be Incontestable in the hands of the holder 
of the guaranteed obligation, except as to fraud, or material misrep- 
resentation on the part of the holder. 

(d).  (1)  If there is a default by the borrower as defined 
in the regulations promulgated by the Administrator and in the 
guarantee contract, the holder of the obligation shall have the right 
to demand payment of the unpaid amount from the Administrator. 
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within such period as may be specified in the guarantee or related 
agreements, the Administrator shall pay to the holder of the obli- 
gation the unpaid interest on an unpaid principal of the guaranteed 
obligation as to which the borrower had defaulted, unless the Ad- 
ministrator finds that there was no default by the borrower in the 
payment of interest or principal or that such default has been reme- 
died.  Nothing in this section shall be construed to preclude any 
forbearance by the holder of the obligation for the benefit of the 
borrower which may be agreed upon by the parties to the guaranteed 
obligation and approved by the Administrator. 

(2).  In the event of a default on any guarantee under 
the section, the Administrator shall notify the Attorney General, 
who shall take such action as may be appropriate to recover the 
amounts of any payments made under paragraph (1) (including any 
payment of interest undar subsection (e) of this section) from such 
assets of the defaulting borrower as are associated with the commer- 
cial facility, or from any other security included in the terms of 
the guarantee. 

(3).  For purposes of this section, patents, and technol- 
ogy resulting from the commercial facility shall be treated as project 
assets of such facility in accordance with the terms and conditions 
of the guarantee agreement.  Furthermore, the guarantee agreement 
shall contain a provision specifying that patents, technology, and 
other proprietary rights which are necessary for the completion or 
operation of the commercial facility shall be available to the 
Government and its designees on equitable terms. Including due 
consideration to the amount of the Government's default payments. 

(e)    With respect to any obligation guaranteed under this 
section the Admlnsltrator is authorized to enter into a contract 
to pay, and to pay, the holders of the obligation for and on behalf of 
the borrower from the fund established by this section the principal 
and interests payments which become due and payable on the unpaid 
balance of such loan if the Administrator finds that- 

(1) (A)  the borrower is unable to meet such payments 
and is not in default; (B)  it is in the public interest 
to permit the borrower to continue to pursue the purposes 
of such facility; and (C)  the probable net benefit to the 
Federal Government in paying such principal and interest 
will be greater than that which would result in the event 
of a default; 

(2) the amount of such payment which the Administrator 
is authorized to pay shall be no greater than the amount of 
principal and interest which the borrower is obligated to 
pay under the loan agreement; and 

(3) the borrower agrees to reimburse the Administrator 
for such payments on terms and conditions, including interest, 
which are satisfactory to the Administrator. 

(f).   The Administrator shall charge and collect fees for 
guarantees of obligations authorized by this section in amounts 
sufficient in the judgment of the Administrator to cover the 
applicable administrative costs and probable losses on guaranteed 
obligations, but in any even not to exceed 1 per centum per annum of 
the outstanding indebtedness covered by the guarantee. 

(g) No part of the program authorized by this section 
shall be transferred to any other agency or authority, except 
pursuant to Act of Congress hereinafter enacted. 
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March 12, 1979 

STATEMENT OF JAMES N. BATINES 
ON BEHALF OF THE 

NATURAL RESOURCES DEFENSE COUNCIL, INC. 
SIERRA CLUB, WILDERNESS SOCIETY, 

ENVIRONMENTAL DEFENSE FUND, 
FRIENDS OF THE EARTH, NATIONAL AUDUBON SOCIETY, 

AND ENVIRONMENTAL POLICY CENTER 
BEFORE THE SUBCOMMITTEE ON COAST GUARD AND NAVIGATION 

OF THE HOUSE COMMITTEE ON MERCHANT MARINE AND FISHERIES 
ON SUPERFUND LEGISLATION 

Hr. Chairman, Members of the Committee: 

I am James Barnes, a lawyer with the Center for Law and 

Social Policy, a public-interest law firm in Washington, D.C. 

I appreciate the opportunity to appear before you today on behalf 

of seven environmental organizations — The Natural Resources 

Defense Council, Sierra Club, Wilderness Society, Environmental 

Defense Fund, Friends of the Earth, National Audubon Society, and 

Environmental Policy Center (hereinafter the "environmental organi- 

zations")* — to present their views on legislation concerning 

liability and compensation to cover spills of oil and haziurdous 

substances.** 

''    NRDC, whose principal office is at 122 E. 42nd Street, New York, 
New York 10017, and which has additional offices in Washington, D.C. 
and Palo Alto, California, has a membership of approximately 22,000 
persons, including members residing in 8 foreign countries.  The 
Sierra Club, whose principal place of business is at 530 Bush Street, 
San Francisco, California 94104, has a membership of approximately 
180,000 persons, including persons residing In 87 foreign countries. 
Wilderness, which has its principal office at 1901 Pennsylvania 
Avenue, N.W., Washington, D.C. 20006 and a field office in Denver, 
Colorado, has a membership of approximately 65,000 persons.  EDF, 
whose principal place of business is 475 Park Avenue, New York, 
New York 10016, has a membership of approximately 45,000 persons 
cind a 700-meinber Scientists' Advisory Committee, including members 
residing in 18 foreign countries.  FOE, whose principal place of 
business is 124 Spear Street, San Francisco, California 94105, has 
a membership of 20,000 persons and is affiliated with "sister 
organizations" in 12 foreign countries. Audubon, which has its 
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These national environmental organizations have long taken 

an active interest in protection of the marine environment. They 

begem their involvement with the subject of oil pollution liability 

through their submission of comprehensive comments to, and other 

contacts with, the Department of State in relation to the negotia- 

tion of the 1971 International Convention on the Establishment of 

an International Fund for Compensation for Oil Pollution Damage. 

Since then, we have testified on numerous occasions before Bouse 

and Senate committees on proposed liability legislation. 

The environmental organizations believe that existing inter- 

national, national and state laws on liability and compensation 

are inadequate, and we appreciate this committee's continuing 

interest in obtaining comprehensive legislation in this iurea.  We 

look forward to the enactment of a liability and compensation 

scheme that will ensure fair and efficient compensation for all 

damages resulting from spills; encourage a high standard of care 

and prompt, thorough cleanup of spills; and that results in the 

risks of transporting oil and hazeurdous materials being Internalized 

by industry.  We believe that both H.R. 85 and H.R. 29 represent 

constructive approaches.  We would, however, suggest certain modifi- 

cations, which I will outline in my testimony. 

[footnote continued] 

principal office at 950 Third Avenue, New York, New York 10022, 
has a membership of more than 340,000 persons, including members 
in more than 100 foreign countries.  EPC's principal office is at 
317 Pennsylvania Avenue, S.E., Washington, D.C. 20003; it has no 
members itself but represents coalitions of citizens around the 
country on energy and natural resources issues. 

** Peggy Brown, a law student intern in the Center's clinical program, 
helped prepare this testimony. 
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The environmental organizations are concerned that the 

jurlsdictional disputes among various conmittees that prevented 

passage of legislation last session not be repeated this year. 

1. Liability Limits 

The limit of liability for ships under both H.R. 85 and 

H.R. 29 is $300 per gross ton, up to a maximum of $30 million 

and $50 million respectively.  We feel very strongly that liability 

limits should be related to the size of the vessel, regardless 

of how large the ship is.  There does not appear to be any sound 

reason for choosing an arbitrary upper limit that is not linked to 

vessel size.  For fairness and in order to reduce the probability 

of very large spills occurring, supertankers should not be put in 

a favored position. 

He also suggest the addition of 2m automatic inflation escala- 

tion clause under which liability limits would be adjusted annually 

to the nearest full percentage in the consumer price Index. 

2. Defenses 

One thing we hope to see achieved in the legislation is the 

Internalization of spillage costs associated with the transportation 

of oil and hazardous substances.  Consequently, one of the most 

important issues a spill liability bill must address is what 

defenses spillers will be able to assert when sued by claimants. 

The basic premise of the bill must be strict liability.  Oil 

spills are an Inherent risk In the extraordinarily profitable 

business of handling and selling oil. 



The Trans-Alaskem Pipeline Act Fund, established by Congress 

in 1973, would terminate with the enactment of a Superfund bill. 

It provides defenses to liability only for acts of war and the 

negligence of the United States in maintaining navigation aids. 

We urge the Congress not to take regressive steps in passing new 

legislation, but to maintain the position on allowitble defenses 

set in 1973. 

H.R. 85 would allow a spiller a complete defense if it can 

show a discharge was caused 'primarily" by an act of war, hostilities, 

civil war or insurrection, or by a natural phenomenon.  Not only 

is this a significant step away from the concept of strict liability, 

but it is also bound to delay the settlement of claims and to 

create endless litigation.  Therefore, we strongly prefer H.R. 29's 

use of the word "solely" rather than "primarily" to establish 

the parameters of allowable defenses. 

Both bills would establish a comparative negligence scheme, 

with the spiller being relieved of liability to the extent that 

the spill was caused by either the claimant's negligence or by 

the act or omission of a third party.  This is also an unacceptable 

encroachment on the principle of strict liability. 

We do not support the provision of an inclusive Act of God 

defense.  If a phenomenon is not totally unexpected, it should 

be considered part of the normal risk of transporting the oil. 

If an Act of God defense is to be Included, it should be narrow 

and clearly written.  The following language is illustrative: 
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*A natural phenomenon of a type totally unexpected, given the 

area, the season, and the past history of conditions.* 

Whatever the defenses to liability allowed to a splller, 

the Fund itself, which will be the compensation resource of last 

resort, should not be able to assert emy defenses.  Both H.R. 85 

and H.R. 29 appeeu: to allow, if not require, the Fund to assert 

the same defenses against Injured parties that would be available 

to a splller.  This obviously would defeat the major purpose of 

such legislation, which is to ensure that all victims of spills 

who suffer loss due to spills are fully compensated. 

3.   Coverage 

(a) Oil;  The Superfund legislation should not contain a 

limited definition of what constitutes "oil pollution".  In this 

regard, the environmental organizations strongly support H.R. 29, 

which Incorporates the definition contained in Section 311 of the 

rwPCA: 

"oil" means oil of any kind or in any form, including 
but not limited to, petroleum, fuel oil, sludge, oil 
refuge, and oil mixed with wastes other than dredged 
spoil. 

Ua« of a definition that differs from the FTWCA would serve no 

public purpose and would create uncertainty and confusion in the 

waters where both would apply. 

(b) Hazardous Substances;  We believe that it is desirable 

for hazardous substances to be included in this comprehensive 



liability 2md canpensation scheme. Although they occur less 

frequently than oil spills, spills of hazardous materials repre- 

sent an even more serious problem.  The solution should not be 

to defer consideration of the matter, particularly given Senator 

Muslcie's strong views on the subject. 

We do not believe that any amount of study will change the 

fact that a fee scheme based on toxicity — whether we try it 

now or in five years — will be extremely complex to administer 

and difficult to enforce.  In order to have a manageable system. 

It would seem, at least initially, that hazardous substances will 

have to be taxed on a volume basis. That is how it is done now 

in the states of Florida and New Jersey. We recommend that a fee 

per barrel (or the equivalent) be imposed on all transfers of 

hazardous substances for carriage on ships and barges; Congress 

nay W£mt to consider taxing land carriage transfers as well. 

While we believe that hazardous substances should be incor- 

porated into the Super fund, some members of Congress have teUcen 

the position that the subject is too complex and unknown for this 

Congress to address in legislation.  At a minimum, hearings should 

be held to discover if that truly is the case or if it is, after 

all, practical to include them in the legislation now.  We urge 

the committee to remain open to the idea of including hazardous 

substances in the bill until the interagency task force submits 

its report on the subject in April, and to schedule hearings as 
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soon as possible.  In this connection, we note that the Administra- 

tion apparently Intends to send up draft legislation to cover 

hazardous substances in early May. 

4.   Preemption 

The environmental organizations would prefer a Superfund 

bill based on a policy of cooperative federalism over one that 

totally preempts state laws.  Where certain provisions of state 

law are stronger than the proposed federal law, preemption would 

seem to conflict with one of the basic policies underlying Super- 

fund legislation — to expand and strengthen the laws governing 

oil spill liability.  No area of this country should find itself 

with less protection after the Superfund legislation has passed. 

Different states may have different needs and priorities. 

It seems that states should be able to make the judgment that 

protection of their coastlines is crucial to their tourist or 

fishing industries, or that it is so important to them for other 

reasons that it outweighs the risk of reduced business activity 

and/or higher prices. 

Another in5)ortant argument against totally preempting the 

states is that they are probably better able and more willing to 

respond to small but more frequently occurring spills.  While a 

federal fund is essential for handling catastrophic spills, such 

as the Amoco Cadiz, several states have expressed concern that It 

would be of almost no help in dealing with small spills and dis- 

charges.  State funds may provide a more accessible means of 
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recovery for citizens and local governments. 

The environmental organizations we represent have opposed 

preemption.  We recognize that those on both sides of the pre- 

emption issue feel very strongly.  However, it is imperative that 

this country not go another yeaj:  without this legislation.  There- 

fore, I would like to present two suggestions for compromise. 

The first suggestion is that the legislation not immediately 

preempt the states, but instead require a study of how state funds 

and Superfund are working, with a report due in two years.  Then 

at the end of two years the issue could be decided on a solid 

factual basis.  If the federal legislation were strong and compre- 

hensive and was working well in practice, the environmental organi- 

zations would probably support eventual preemption.  We are very 

hesitant to have state laws that are presently working preempted 

before the federal law is fully implemented and has proven itself 

in practice.  It could take several years before a federal law 

that looked good on paper became fully and effectively operational. 

A second compromise would be to have the federal legislation 

premept the state laws, but on the explicit understanding that the 

states would be agents of the federal government in the administra- 

tion of the Fund, particularly for smaller spills.  Since the Fund 

would be operated on the state level, up to some specified dollar 

limit, it would be more accessible.  Very importantly, a state 

could ensure that adequate response is made to small spills.  On 

the other side, the industry should be satisfied because the law 



would be uniform throughout the country.  Raving the single, large 

fund irould ensure that there would be sufficient money available 

to handle a very large spill should one occur anywhere in the 

United States.  Yet, states would retain sufficient control to 

ensure that the law is properly enforced and that their citizens 

are compensated for all damages they suffer from any spill, large 

or small. 

He could not support this compromise unless the federal law 

was environmentally sound and covered hazardous materials.  Vfhile 

we are hesitant to preempt the state laws before the federal plan 

has proven itself in practice, we think that some of the objections 

to preemption could be taken care of by this proposal. 

5.   Recoverable Damages 

(a)  Public Recovery for Damage to Natural Resources;  Another 

area we consider to be extremely important involves the types of 

damages to natural resources for which a spiller will be held 

liable.  First of all, I am very pleased to see that the bills 

introduced this session, unlike H.R. 6803, contain a broad 

definition of natural resources. He would, however, like to 

see land, air and water added to that definition so that it 

reads: 

"Natural resources* includes fish, wildlife, biota, 
land, air, water, and other such resources belonging 
to, managed by, held in trust by, appertaining to, or 
otherwise controlled by the United States (including 
the resources of the fishery conservation zone established 
by the Fishery Conservation Act of 1976), any State 
or local government, or any foreign government. 
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The environmental organizations believe that the measure 

of damages recovereible by the government as trustee should not 

be limited to "economic value" In a strict sense, nor by the sums 

that cem be spent to restore or replace resources.  We are afraid 

that a species which Is not commercially harvested might not be 

covered by the House bills.  We are not asking for punitive damages, 

but only that the public be compensated for very real loss. 

Resources that have no "commercial" value as such have a value 

to the public, and if they are destroyed as the result of a spill, 

the public should be compensated for the loss.  I do not think 

imy of us would want to argue that if, for example, a discheurge 

of oil wiped out a population of whooping cranes, the spiller 

would owe nothing simply because there was no established market 

for cranes.  In this connection, we strongly support the substance 

of a provision offered last session by Senator Chaffee as an 

amendment to Sections 5(a)(9) and 5(e)(1)(A) of S.2083.  That 

amendment would, among other things, mandate research on the 

valuation of damaged natural resources, including measures of 

damage based on units of affected area or resource.  The entire 

amendment is set out as an appendix to this testimony. 

Secondly, the measure of damages should not be limited by 

the sums that can be spent to restore or replace resources.  As 

the bills are presently worded, the spiller could argue that if 

the resource destroyed could not be replaced, there is no recoverable 
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damage.  We do not think that the Industry would raise any serious 

objection to the addition of a provision allowing the trustee 

to expend recovered money to purchase other areas or to improve 

the marine environment generally if some of the destroyed resources 

are truly irreplaceable.  While this could perhaps be read into 

the bills, it should be made explicit. 

(b)  Citizen Suits:  It is crucial that claims to recover 

for natural resource damage be filed in order to ensure that 

proper prevention and cleanup efforts will be made and that money 

will be available to restore djunaged areas.  Therefore, it is our 

position that any Superfund legislation should provide some assurance 

that the government official to whom the "trust" responsibilities 

are delegated will act.  We think that a provision should be 

included authorizing citizen qui tam actions to recover for natural 

resource damage if the trustee does not make a claim.  Such a 

provision would provide an incentive for responsible officials 

to fulfill their responsibilities.  We suggest the following components: 

(1)  Ten days after a spill, any citizen could send a letter to 

the Secretary, announcing the intention to bring a qui tam action. 

The letter would have to state where the suit would be brought, 

its legal basis, and a description of the damages; (2) If the 

trustee does not bring an action within thirty days of receiving 

the letter, the citizen could bring an action;  (3)  The courts 

tfould have the power to consolidate such suits, or to designate 

one proper plaintiff; (4)  The trustee would have the right to 
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take over the suit at any time, with the payment to the plaintiff 

of costs and attorneys' fees; (5)  A successful plaintiff could 

be awarded costs and attorneys' fees. 

(c)  Private Claims for Loss of Use of Natural Resources: 

Any damage formulation must allow claim2mts to recover for damage 

to their subsistence use of natural resources, whether or not 

they are wholly or partially dependent on subsistence use, 

and even if their loss is not considered "economic" by traditional 

definition.  The present formulation of recoverable damage in 

both bills is in terms of economic loss.  While they might be 

interpreted to cover loss of subsistance use, this should be spelled 

out clearly.  Such a provision should provide for recovery for 

loss of natural resources used for "food, fuel, clothing, or 

other subsistance uses." 

An adequate damage recovery provision must also be available 

for those whose incomes depend in part on natural resources.  H.R. 

85 requires that an injured person derive at least 25% of his 

or her income from activities that utilize the impaired property or 

natural resource in order to make such a claim. This would allow 

a splller to escape from paying for damages it should be responsible 

46-354 0-79-24 



for.  Loss of earnings is none the less real because a claiinant 

is not totally dependent upon the lost income. Therefore, we 

support H.R. 29 in this regard, since it omits the 25t minimum 

requirement for claims for loss of income or earning capacity. 

6.  Procedures for Settlement 

Both bills do provide some assurance that claims made against 

the Fund will be settled fairly. Under section 107(g)(1) of 

H.R. 85 amd  of H.R. 29 the Secretary is required to establish 

uniform procedures and steuidards for the appraisal and settlement 

of claims against the Fund.  Unfortunately, there is no assurance 

that claims settled directly with the spiller will be handled in 

a fair and reasonable manner. 

Both bills require that claims first be presented to any 

designated spiller, and mandate at least a sixty day waiting 

period before a claim can be made to the Fund. These provisions 

may result in claimants settling for less than they are entitled 

to, due to immediate finemcial hardship or simply because of the 

unequal bargaining power of the parties. The administrative agency 

should have supervisory responsibility over the settlement of all 

claims.  We suggest that boards of arbitration of disputes be 

available. 

If injured persons are, in fact, going to be required to wait 

sixty days before presenting their claims to the Fund Itself, then 
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the law should provide an Interest free loim from the Fund In 

cases of extreme heurdship.  If a spiller does not settle and the 

Fund pays the-claim, interest should be charged to the spiller 

from the date the claim is originally made, as well as administrative 

and investigative costs euid attorneys' fees. All of these pro- 

visions would help encourage prompt, fair settlement. 

7.  Class Action Suits 

Class action suits should be provided for specifically in 

the Superfund legislation.  The mechanism proposed in R.R. 85 

and H.R. 29 is a very good one.  Both bills would authorize the 

Attorney General to bring a class action, but if he does not do 

so, any member of the class may maintain the suit. 

The environmental organizations also think it would be useful 

to ease the notice requirements for a class action suit.  Section 

103 Cd) of both bills provides that if the membership of the 

class exceeds 1,000, notice in local newspapers i: sufficient 

to satisfy requirements of Rule 23(C) C2) of the Federal Rules of 

Civil Procedure. While we recognize this as a significant step 

in the right direction, we would prefer a provision which %rauld 

permit the notice requirements to be fulfilled by publication 

if the class were over one hundred.  Such a provision would help 

make the maintenance of class actions economical and practical. 
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8.   Incentives to Report and Cleanup Spilla 

The Superfund legislation should require that polluters 

report spills promptly and provide strong inducements to ensure 

that they do, for it is only through such prompt reporting that 

adequate cleanup measures can be taken and liability properly 

attributed to the spiller.  Both bills introduced in the House 

this session limit the penalty for not reporting to a maximum of 

$10,000 or one ye^u: in jail or both.  This financial penalty is 

not stiff enough to be useful, and we should not delude ourselves 

that prison sentences will be imposed except in the most egregious 

circumstances.  A penalty of $100,000 or one year in jail should 

be imposed in order to encourage all spillers to report.  If a 

penalty is smaller, the person responsible for a spill will weigh 

the advantages of not reporting and the possibility of avoiding 

capture against the small penalty. 

There should also be a provision that any person who does 

not comply with the reporting requirements will not be able to 

invoke the various statutory exemptions from liability or the 

liability limits.   In other words, failure to report a spill 

would be added to gross negligence and wilfull misconduct in 

S104(b) of the bills as bases for losing liability limits and 

exemptions. 

He are pleased that both bills allow a spiller credit against 

its liability limit for its own cleanup expenses. The knowledge 
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that it ceui recover for expenses incurred over its liability 

limit should encourage a spiller to act quickly and efficiently. 

The environmental organizations think it is extremely 

important that operators or owners of major facilities be required 

to submit detailed information regarding such factors as their 

containment and removal equipment, the trained personnel available 

within one hour of discharge to operate that equipment, and 

routine steps taken to prevent and mitigate the impacts of dis- 

charges.  There is no such provision in either bill. 

9.   Research, Equipment and Training 

Any Superfund bill should provide additional funds for 

research into methods of preventing, containing, emd cleanup of 

•pills; equipment and supplies; and training of spill response 

teams.  The state of knowledge regarding fates and effects of 

oil euid hazardous substances on the marine environment remains 

limited.  Cleanup equipment, techniques, and strategies are still 

inadequate to the task.  We do not have enough spill response 

teams or sufficient equipment.  Training for spill response person- 

nel needs to be increased.  Yet, H.R. 85 contains no provision 

at all for research funding.  H.R. 29 represents a modest effort 

to meet this neec^ as it does allow for expending a maximum of 

$10 million per year for research, but only after appropriation 

in a separate act.  We urge that the legislation provide a set 

gum each year to be expended from the Fund for reseeurch, equipment 

and training, and that the Fund be allowed to grow by that 
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10. Size of the Fund 

The bills propose a levy of 3 cents per barrel and a fund 

of $200 million.  Since the Fund will have the authority to 

borrow from the Treasury on an interim basis if its assets are 

Insufficient to cover current claims for compensation, $200 

million may be adequate.  We would note, however, that the Trans- 

Alaska Pipeline Act, 43 U.S.C. $1653, which established a 

liability and compensation plan to cover the various elements 

of the Alaska Pipeline and the delivery of north slope oil to 

the lower 48 states in 197 3, provides for a levy of 5 cents per 

beurrel, and a fund of $100 million.  Superfund legislation would 

eliminate those provisions of the Trems-Alaska Pipeline Act 

creating such a fund.  If $100 million is what Congress felt was 

reasonable to cover oil pollution liability just for one portion 

of the country six years ago, a larger fund for the entire 

country. Including OCS activities, is appropriate. We would 

suggest that the fund be allowed to float as high as $400 million, 

and substcuitially higher if hazardous substances are included. 

If fees are levied on hazardous substances as well as oil, the 

levy of 3 cents per barrel on oil should be sufficient. 

11. Area of Application 

The Federal Water Pollution Control Act applies to all waters 

of the United States, including nontributory waters such as ponds 
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and Intra-atate bodies of water.  It would be desirable for the 

Superfund legislation to have the same area of application, but 

it is unclear whether the House bills do so.  This could be remedied 

easily.  The result of having two different definitions would be 

overlapping jurisdiction between Section 311 and Superfund in some 

waters and exclusive Section 311 jurisdiction in other areas. 

This, of course, could cause considerable and unnecessary confusion 

and Inefficiency. 

12. Related Penalties 

Penalties to be paid into the Superfund should include all 

oil pollution and — if they are covered in the new legislation — 

all hazardous substances penalties. These could come from such 

sources as the FWPCA, S311lb)(S), the OCSLA Amdts., $312, Inter- 

vention on the High Seas Act, S12, Oil Pollution Act of 1961, 

S7, Deepwater Port Act, $311, and other statutes. 

13. Limitation of Liability Act 

The environmental organizations strongly support the express 

repeal of the Federal Limitation of Liability Act of 1851, 46 CJ.S.C. 

ei83Cc), provided for in section 104(j) of U.R. 8S and section 104(1) 

of B.R. 29. 

14. Coverage for Canadians 

The Trans-Alaska Pipeline Fund provides coverage to Canadians 

who suffer injury from spills.  H.R. 85 and H.R. 29 would super- 

cede tbe TAPS Fund, yet neither would specifically cover Canadians. 
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He think this defect should be remedied. 

15. Citizen Participation  in  Rulemeilcing 

Oil spills and hazardous subst2mce liability regulations 

will be of great Interest to many citizens and organizations. 

He urge that adequate provision be made for public participation 

In the ruleffl^Jcing process, and that the costs of such participa- 

tion be reimbursed when it can reasonably be expected to promote 

a full and fair determination of the Issues. When citizen groups 

peurticipate in agency proceedings, they often draw attention to 

facts, arguments and perspectives that would not be put forweurd 

by other parties.  Such participation also contributes to public 

understanding and acceptance of final agency decisions. 

16. Attorneys Fees 

The Superfiind legislation should contain a provision for 

attorneys' fees and costs to be awarded a claimant who prevails 

on review in the Court of Appeals.  This would both reduce the 

number of frivolous or insubstantial appeals by Industry, and 

assist those claim2uits who otherwise might not have the resources 

to obtain final vindication of their rights.  He also suggest 

that the bill provide attorneys' fees and costs to claimants irtio 

successfully apply to the Fund for compensation. 

17. Subpoena Power 

It would seem to be essential for the agency that administers 

the Fund to have subpoena power.  This is not provided for in the 

bills. 
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18. Administration of the Fund 

We believe that the Department of Transportation is not the 

most appropriate agency to administer the proposed plan. Certain 

divisions of DOT have other and possibly conflicting responsi- 

bilities relating to oil pollution. The United States Coast Guard, 

in particular, has cleanup and enforcement responsibilities 

under various U.S. laws and would itself be making claims against 

the Fund.  The National Oceemic and Atmospheric Administration 

(NOAA), the agency to which Congress has given direct responsibility 

for the oceans, Is logically the government agency which should 

administer the Fvind and make the decisions as to compensation 

and liability. 
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APPENDIX 

Chaffee Amendment, S5(a)(9), S.2083; 

"Subject to such amounts as are provided in appropriations Acts, 
the fund shall be available for costs of research related to the 
purposes of this Act and section 311 of the Federal Water Pollution 
Control Act, not to exceed $10,000,000 per fiscal year, to be per- 
formed by Federal agencies including the Environmental Protection 
Agency, the Fish and Wildlife Service, and the National Oceanic 
and Atmospheric Administration. Such research shall include, but 
not{be) limited to (A) development and refinement of protocols to 
determine the\type and extent of short and long term injury or 
loss of natural resources, (B) development and refinement of the 
best available procedures to identify the value of injured or lost 
resources,(C) laboratory or field research on the effects of oil 
on living and non-living resources that will provide additional 
scientific basis for damage assessments, and (D) research on min- 
imizing the damage caused by spill control, dispersal and removal 
operations. 

The President, acting through the Administrator of the 
National Oceanic and Atmospheric Administration, the Administrator 
of the Environmental Protection Agency, and the Director of the Fish 
and Wildlife Service, not later than two years after the enactment 
of this Act, shall promulgate regulations for the assessment of 
damages for injury to, destruction of, or loss of natural resources 
resulting from a discharge of oil for the purposes of this Act 
and section 311 of the Federal Water Pollution Control Act." 

Such regulations shall specify (1) standard procedures for 
slnpllfied assessments requiring minimal field observation, in- 
cluding establishing measures of damages based on units of dis- 
charge or units of affected area, and (11) alternative protocols 
for conducting assessments in individual cases to determine the 
type and extent of short and long term injury, destruction, or 
loss. Such regulations shall identify the best available procedures 
to determine the type and extent of short and long term injury, 
destruction, or loss." 

"Such regulations shall Identify the best available procedures to 
determine such damages, including both direct and indirect Injury, 
destruction, or loss and shall take Into consideration factors including, 
but not limited to, replacement value, use value, and ability of the 
ecosystem or resource to recover. 

Such regulations shall be reviewed and revised as appropriate 
every two years." 
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STATEMENT OF THE NATIONAL RECYCLING COALITION, INC. 
BEFORE AN OVERSIGHT HEARING OF THE SUBCOMMITTEE ON 
TRANSPORTATION AND COMMERCE, HOUSE COMMITTEE ON 
ON INTERSTATE AND FOREIGN COMMERCE, ON THE RESOURCE 
 CONSERVATION AND RECOVERY ACT  

March, 1979 

My neune is Clifford P. Case, III.  I am  the 

President of the National Recycling Coalition, Inc., 45 

Rockefeller Plaza, Room 2350, New York, New York 10020. 

The Coalition is a non-profit tax-exempt group 

made up up of over 15 major environmental, labor, business 

and civic organizations, including the United Auto Workers, 

the Amalageuaated Clothing and Textile Workers Union, the 

League of Women Voters of the United States, the National 

Audubon Society and the Sierra Club.  The Coalition's goal 

is to increase recycling substantially in this country, so 

as to realize its multiple benefits: conservation of 

resources and energy, reduction of waste, lessening of 

pressures for exploitation of wild areas, and creation of 

jobs, especially in depressed urban areas. 

The Coalition is appearing before this oversight 

hearing on the implementation of the Resource Conservation 

emd Recovery Act because of its interest in the full and 

effective implementation of one section of RCRA, Section - 

6002. 

Section 6002 requires the federal government, 

states using federal funds for procurement, and contractors 
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doing business with both, to give a preference In purchasing 

to recycled products.  Specifically, all federal agencies 

that have the responsibility for drafting or reviewing 

specifications for procurement are required, on or before 

April 21, 1978, to review and revise their specifications to 

eliminate any exclusion of recovered materials, to eliminate 

any requirement that the product involved is composed 

exclusively of virgin material, and to require reclaimed 

materials to be used, to the maximum extent possible without 

jeopardizing the intended end use of the item. 

In addition, on or before October 21, 1978, each 

procurement agency (a term which includes state agencies and 

private contractors in the addition to federal agencies) is 

required to buy items composed of the highest percentage of 

recovered materials practicable for all purchases over 

$10,000, so long as the items sought to be purchased are 

available within a reasonable period of time and at a 

reasonable price, and meet reasonable performance standards, 

and a satisfactory level of competition can be maintained. 

Section 6002 demonstrates the intent of the 

Congress to use the purchasing power of the federal govern- 

ment, and of other levels of government and private contrac- 

tors, to the extent federal funds sure used, to assist in 

meeting the overall goals of RCRA: conservation of resources. 
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elimination of waste and alleviation of the hazardous 

environmental and social consequences of too much garbage. 

In the words of the Act, "the problems of waste disposal. . . 

have become a matter national in scope and in concern and 

necessitate Federal action. . . to reduce the amount of 

waste and unsalvageable materials and to provide for proper 

and economical solid-waste disposal practices." The 

Congress also found in the Act that "millions of tons of 

recoverable material which could be used are needlessly 

buried each year," and that "the recovery and conservation 

of such materials can reduce the dependence of the United 

States on foreign resources and reduce the deficit In its 

balsince of payments." 

Use of the federal government's purchasing power 

to assist in achieving RCRA's goals by Increasing recycling 

is by no means irrational, without precedent, or incon- 

sistent with other federal policies in this area.  In the 

first place, the federal government is a major buyer: its 

purchases amount to approximately $50 billion each year.  In 

addition, federal purchase specifications and practices are 

often looked to by others, both in and outside of government, 

for guid£ince.  Thus federal purchasing practices can have a 

definite Impact.  Recognition of the possible impact of 

federal purchasing has led the Congress to use purchasing as 
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a tool to carry out federal policies in areas totally dis- ' 

tinct from increasing recycling, such as aid to small busi- 

ness, minority enterprise, and firms employing the handicapped. 

Also, the Subcommittee should be aware that the 

requirements of Section 6002 do not stand alone, but are 

part of an overall policy of increasing recycling which 

affects private industry as well as the federal, state and 

local governments.  For example, states are required by the 

Energy Policy and Conservation Act to include programs for 

increased purchase of recycled products in their energy 

plans; the Interstate Conunerce Commission has been directed 

to assess the possibly discriminatory impact of freight 

rates on transport of scrap for recycling under the Railroad 

Revitalization and Regulatory Reform Act; and last fall's 

energy legislation both provided tax incentives for private 

investment in recycling equipment and required that recycling 

targets be fixed for energy-intensive industries to aid in 

conserving energy. 

Unfortunately, in spite of the fact that the use 

of federal purchasing to increase recycling makes sense on 

its own and is consistent not only with the overall goals 

of RCRA but with the other federal programs referred to above, 

and in spite of the fact that federal purchasing power has 

been used with success in areas other than recycling, I must 
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report to this Subcommittee that the federal agencies with 

responsibility for carrying out the mandate of Section 6002 

have either outrageously neglected their duties or scorned 

them directly.  It is our hope that by making this situation 

clear to this Subcommittee, to the Congress as a whole and 

to the American people, this sad state of facts can be 

changed. 

Five federal agencies are involved in the imple- 

mentation of Section 6002 of RCRA.  They are the General 

Services Administration euid the Department of Defense, which 

together are responsible for the major portion of actual 

purchasing done by the federal government; the Government 

Printing Office, which fixes the specifications for all 

printing and writing papers used by the government; the 

Environmental Protection Agency, which has the responsi- 

bility for establishing guidelines for the purchasing 

agencies to use in carrying out their responsibilies under 

Section 6002; and the Office of Federal Procurement Policy, 

which is charged with the responsibility of co-ordinating 

federal action to comply with Section 6002.  As of today's 

date, none of these agencies has effectively carried out its 

responsibilities under Section 6002, and GSA, DOD, and GPO 

are in direct violation of the specific time schedules set 

forth in the law for revising specifications and beginning 
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to purchase recycled products.  I will review the records of 

each agency in turn. 

First, as to the Government Printing Office.  GPO'B 

policy of non-compliance with Section 6002 is perhaps the 

clearest to see, because GPO has taken the trouble to write 

it down.  To our knowledge, the most recent revision of the 

federal government's paper specification standards was 

issued in April, 1977 by the Joint Committee on Printing, 

which oversees the operations of GPO.  These specifications 

did not contain any requirement that reclaimed fiber be 

included in the various papers covered by the specifica- 

tions, and this omission was not accidental.  Upon the 

recommendation of GPO staff, the Joint Committee stated in 

issuing these specifications that "no project to establish 

reclaimed material percentages in these Standards is deemed 

necessary or is currently envisioned".  In other words, 

while Section 6002 mandates that federal product specifica- 

tions contain the maximum percentage of reclaimed materials 

practic£U3le, GPO does not intend to comply with the law. No 

clearer example of a deliberate flouting of Congressional 

intent could be imagined. 

This action is, I may say, consistent with GPO's 

actions in prior years with respect to the use of recycled 

paper.  Both before and after passage of RCRA, GPO has taken 

no steps whatsoever to encourage such use, emd in fact has 
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discouraged others from doing so as well. Why GPO has a 

vested interest in the use of virgin paper is difficult to 

say, but it seems clear from its actions that it believes 

that it does.  In view of GPO's intentional non-compliance 

with RCRA, the question might arise in the minds of Sub- 

committee members whether it is Congress or GPO that makes 

the laws. 

The situation with respect to the General Services 

Administration is less cut and dried than with GPO, but 

there is still quite obvious non-compliance with Section 

6002.  So far, GSA's main action in implementing RCRA has 

been to withdraw certain paper product specifications which 

it had been using since approximately 1971.  These specifi- 

cations set forth specific requirements for various types of 

waste content in these products.  The basic division was 

between post-consumer waste (meaning that which results when 

a product is used and thrown away), and manufacturing wastes 

(the wastes which are generated during the manufacturing 

process itself, prior to the use of the product). 

The significance of this distinction is that roost 

manufacturing wastes are already being re-used, Isecause they 

are easily collected, uniform in quality and free of con- 

t2unin2mts.  (Envelope clippings are a good exsunple.)  Post- 

consumer waste, on the other hand, is largely not being 

48-354 0-79-25 
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reused today: it makes up the bulk of the solid waste crisis 

which RCRA was supposed to help solve. 

Since post-consumer waste is the heart of the 

problem, one might have thought that in response to RCRA, 

GSA would have acted to strength its dual requirement of 

post-consumer and manufacturing waste content in its pro- 

ducts, so as to assist in meeting RCRA's goals of eliminating 

the "rising tide of waste in this country." Surprisingly, 

however, GSA took exactly the reverse step: it eliminated 

any distinction between post-consumer and manufacturing 

wastes in its paper products.  What this means is that a 

manufacturer can satisfy GSA's present waste requirements by 

using solely manufacturing wastes and no post-consumer 

wastes, a clear backward step as compared to the situation 

before Section 6002 became law.  This bizarre result is 

required according to GSA, by the definition of "solid 

waste" in RCRA.  We have, however, carefully reviewed the 

Act and find GSA's interpretation incomprehensible, totally 

inconsistent with RCRA's clearly expressed intent and in no 

way required by its words. 

Beyond its retrogression in the area of paper 

products, GSA has not to our knowledge revised any of its 

other product specifications to require any percentages of 

reclaimed or recycled materials.  It has, however, requested 
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its suppliers to state what percentages of reclaimed 

material they could provide in their products, and what 

percentages o£ reclaimed materials they are presently 

supplying.  This approach, which is of course purely vol- 

untary and highly selective, based solely on the present 

suppliers to GSA, seems destined merely to maintain the 

status quo.  We suspect that all GSA intends to do is see 

what percentages of reclaimed material are presently being 

supplied, if any, and make those low percentages the maximums 

that are required. We can only characterize GSA's actions 

as a weak-minded and ineffectual response to the vital 

problem that Section 6002 was intended to address. 

Insofar as the Department of Defense is concerned, 

it again appears that very little if any progress has been 

made.  DOD has, we understand, only reviewed approximately 

20% of all its product specifications, in spite of the April 

21, 1978 deadline for review of all specifications.  More- 

over, during the course of this review the only thing that 

is happening is the elimination of any requirement that 

reclaimed material be excluded.  In spite of the clear 

requirement of Section 6002, no mandatory percentages for 

reclaimed material content are being added to these specifi- 

cations. 
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Needless to say, any purchase by the Department of 

Defense of any recycled products, as of now, is purely 

accidental.  Once again, Section 6002 and the Congressional 

intent embodied within it are being almost entirely ignored. 

The Environmental Protection Agency does not have 

any statutory obligation to promulgate or revise specifica- 

tions under Section 6002 nor does it have euiy direct 

purchase responsibilities which are covered by Section 6002. 

It does, however, have the obligation to issue guidelines to 

assist other agencies in their observance of the requirements 

of Section 6002. 

Unfortunately, EPA cannot be said to have taken 

its responsibilities seriously under Section 6002.  The 

resources it has devoted to the fulfillment of its obliga- 

tions are inadequate to the task, and the policies it has 

adopted in carrying out its responsibilities are timid and . 

ineffectual.  Thus far, EPA has not issued any guidelines 

for any product whatsoever and it is planning to issue 

guidelines in only four product areas at the present time. 

The products that are to be covered by the presently pro- 

posed guidelines are: (1) fly ash; (2) paper products; (3) 

composted sewage sludge; and (4) construction materials. 

According to discussions with EPA staff, we 

understand that the proposed guidelines on use of fly ash 
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may be published in the Federal Register in approximately six 

months, the proposed guidelines on paper products may be 

published in the Federal Register in approximately nine 

months, and the proposed dates for publication of the guide- 

lines for composted sewage sludge and construction materials 

are not certain at this time. 

EPA's reason for stopping after four products, even 

though the government's purchases cover many thousands of 

different kinds of products, is not obvious in light of their 

broad obligations under the Act.  To us, as outside observers, 

it would appear that their action stems from first, inade- 

quate resources being devoted to the task of preparing guide- 

lines, as compared with EPA's other obligations, and second, 

a recognition that some of these guidelines may be contro- 

versial.  EPA is, in other words, apparently afraid to get 

into a fight with other agencies over Section 6002.  Whether 

these factors justify a failure by EPA to carry out Con- 

gress's directives in Section 6002, I leave it to this 

Subcommittee to decide. 

Since no guidelines have yet been published by 

EPA, it becomes difficult to comment with confidence on what 

they will contain when they are published.  However, we 

believe there is reason for deep concern on this issue, based 
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upon our discussions with EPA staff and review of draft 

reports on possible guidelines which have been made avail- 

able to us.  Of particular concern is the fact that EPA 

appears to be accepting GSA's position with respect to the 

definition of waste to be included in paper products.  As 

already noted, GSA has reverted from a two-step definition, 

which differentiates between post-consumer waste and manu- 

facturing waste, in order to promote greater use of post- 

consumer waste, to a single definition, in which both 

manufacturing and post-consumer wastes are combined. 

We had hoped that even if GSA adopted this unfor- 

tunate position, EPA would at least resist it, so that this 

country's need for greater reuse of post-consumer waste 

might be championed by at least one federal agency.  Our 

hopes were apparently in vain. 

EPA also appears to be taking an unfortunate 

position with respect to reporting.  It is vital, both for 

the Congress and the general public, to know the precise 

effects of any change in product specifications and pur- 

chasing so as to determine whether Section 6002 is being 

properly implemented.  If the effect of all federal actions 

to date is merely to maintain the status quo, as I suspect, 

then the need for effective remedial action will be obvious. 

Thus, an important part of any guideline EPA might issue 
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purchased, and their waste material content, both before and 

after implementation of Section 6002. 

However, EPA is not planning, we understand, to 

include in its product guidelines any data collection or 

reporting requirements whatsoever.  Both the Congress and  the 

general public will thus be left in the dark, if EPA has its 

way, as to what quantities of recycled products are being 

purchased, what types of waste are being recycled, and how 

that situation compares with the situation before Section 

6002 became law.  Again, the reasons for EPA's position with 

respect to reporting are not clear; perhaps they stem from 

timidity, or perhaps from an attempt to conceal the fact that 

nothing is really going on. 

Some of the slack in this area could conceivably be 

taken up by the Office of Federal Procurement Policy, the 

fifth federal agency involved in implementing Section 6002, 

which might require submission of information on purchase of 

recycled products by the various federal agencies, as well as 

make recommendations for changes in the different agencies' 

procurement programs.  Again, however, it would appear that 

not enough action is being taken.  OFPP does each year 

collect reports from the various agencies concerning their 

purchase of recycled products, but it is not attempting 

strongly enough to increase the inadequate information which 
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is contained in thes3 reports, nor does it appear to be 

recommending any increase in the 2unount of attention the 

various procurement agencies are devoting to purchasing 

recycled products and revising their product specifications. 

In sum, we at the Coalition think it is fair to say 

that the federal government's record of implementation of 

Section 6002 of RCRA is dismal.  We believe that this Sub- 

committee should, in fact, hold separate oversight hearings 

on Section 6002, so that each of the agencies involved can be 

called in to justify its action (or inaction) in this area to 

date.  Unless you act in this way, it seems all too likely 

that a major opportunity to increase recycling, thereby 

saving energy, protecting the environment and creating jobs, 

will be lost.  We hope that this opportunity will not be 

missed, and we will most happy to work with you to see that 

this is so. 

We thank you for this opportunity to present the 

foregoing information on this matter of vital national 

concern. 
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INSTITUTE FOR LOCAL SELF-RELIANCE 
Testimony for Hearing on 

Reauthorlzatlon of RCRA 1976 

Presented By 

Jeryl Specter, Haste Utilization Branch 

RCRA 1976 was a major step forward In solid waste management for the 
country. Ne feel that RCRA funding must be reauthorized this year. However, 
we feel that more attention must be paid to recycling and waste reduction 
in order to optimally solve our solid waste managemnt crisis, conserve 
energy and material resources, and Involve coiimunlty economic development 
agencies. In a report prepared for the National Credit Office of Dun and 
Bradstreet It was determined that by the end of the century waste reclamation 
will become the worlds biggest Industry (with the exception of agriculture). 

That's a nice thought but It won't happen until the U.S. sees fit to put 
some time and effort into the recycling arena or until the U.S. finally 
realizes that the only way to reduce their dependence on forlegn oil and 

other products Is to reuse what we have. 
Large scale resource recovery projects have shown a spotty development 

record to date despite many millions, perhaps over five hundred million dollars 
of public money spent over the last decade. They are expensive. Inflexible 
and produce relatively small amounts of net energy compared to the recycling 
of these same resources. Also they provide only one Job for every million 
dollars spent as opposed to one Job for every fifteen thousand dollars spent 
for simpler technological approaches to resource recovery. Small scale 
recycling is not only a pollution free form of solid waste disposal but 
It can create Jobs, conserve energy, conserve land and trees, stimulate local 
economic development and teach our country an invaluable lesson of respect 
for our natural resources. 

RCRA was established for these purposes yet very little effort has been 
devoted to source separation or low technology waste utilization so far. The 
Institute recleves three to five letters a week from city officials and 
citizen action groups asking for information on how communities can start 
their own recycling programs. The public Is aware of the recycling potential. 

It 1$ now time for the government to support the efforts of recyclers across 
the country including two hundred and sixteen city programs, thousands of 

coninunity based efforts and hundreds of private enterprise recyclers. 
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RCRA has the capability to build this support. For Instance, at the 
suggestion of the Institute amd many connunlty based recyders RCRA mandated 

technical assistance will now try to Integrate local and camnunlty based 
professional recyders In the four million dollar program. Hore can be done. 

Support Is needed In four areas. Funding of low technology demonstration 
projects, a national recycling connlttee composed of Interagency representatives, 
an Investment loan fund and a technical magazine. Presently there are very 
few coordinated outlets for funding of comprehensive recycling projects. Across 
the country private entrpreneurs are developing source separation and 
remanufacturing systems that are profitable. Recycling Enterprises, Inc. of 
Oxford, Massachusetts has been collecting waste glass and selling crushed 
sorted glass to glass manufacturers at a profit. Falrfleld Engineering Co. 

of Pennsylvania has been collecting the organic waste from the city of Altoona 
to make Into compost and sell to various markets. In Grand Rapids, Michigan 

researchers showed that the atmosphere already supports recycling and a 
comprehensive recycling program of up to eighty per cent of the waste stream 
Is potentially possible on an economically viable basis. The list goes on... 

Society has to accept simple waste utilization technologies an processes 
as an alternative waste disposal method and successful demonstration projects 
are the only appropriate educational tool. They require a very small capital 
Investment but an Investment none the less. To date cities for the most 
part can only attract federal money by adopting new high-technology, 
capital-intensive systems. Research Is needed on alternative systems to 
determine: economies of scale, best management practices for co-ordinating 
decentralized and centralized resource recovery plant compatablllty and 
coordinate marketing with Industry users, to find cheaper more efficient 

means of preparing the waste materials for resale and to study recyclings 
Impact on the solid waste problem. 

A national recycling comnlttee should be formed to focus attention on 
the lack of a coordinated national program to Increase the recycling of waste 
materials and decrease wasteful consumption, and to make the public aware of 
the enormous savings through recycling and to carefully plan for the burning 

of non-recyclable residues In appropriately scaled energy recovery plants. 
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Federal resource recovery policy makers have for the most part, shown a 

close minded attitude toward recyclers. They see large garbage to energy 

plants as the future solution to the solid waste program. They don't see 

appropriate technology as a worthwhile tool. A national conriittee Is a 

needed vehicle to tie the nations recyclers together, to coordinate a group 

effort so that the scattered but numerous recyclers can have a substantial 

impact. 

A national Journal is perhaps the most important task that RCRA could 

support. Information dissemination Is critical in terms of developing 

up-to-date recycling programs. A program that Is working well In Seattle 

might work Just as well In Warwick. R.I. A national Journal would 

sufficiently report on the Seattle program so that Warwick might learn from 

an article rather than costly experience and time. Machinery used for most 

recycling operations Is simple and usually produced by the recyclers themselves 

or a small business. The only way for these machines to get publicity or 

for recyclers to learn about them Is by this type of publication. The 

technical Journal could also sponsor a yearly national recycling conference 

through the four already existing state-wide professional recycling 

associations (California. Oregon, Washington, Colorado). The Journal 

could also undertake needed research by funding local recycling agencies. 

Recently the Institute staff completed a preliminary policy research a<;enda 

with the help of comnunlty based, private enterprise and government recycling 

experts. But experts from around the nation need forums to develope 

complete agendas. 

We also suggest that an Investment loan fund be established to provide 

capitalization for recycling projects. In California a state program will 

funnel several million dollars anually to recyclers for Just such development. 

Waste utilization enterprises (those that use recycled materials as a raw 

material) must also be encouraged through loan and grant programs. A national 

funding program could be coordinated by an Interagency entity conposed of 

current Resource Conservation Committee members. 

The nation has been movlngmore and more In the direction of recycling. 

Some of the many factors causing this include: 

1. Recycling conserves the nation's land and natural resources by 
lessening the need for virgin resources and landfill space for 
disposal of post-consumer and industrial waste. 
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2. Traditional solid waste managemnt systems are becoming more and 
more costly as new landfills must be located further from densely 
populated areas, with stringent environmental pollution controls. 

3. The siting of new landfills, Interjurlsdictlonal arrangements 
for their use and flow control of solid waste are causing 
major political and legal problems In many areas of the country. 

4. Recycling saves energy in the manufacturing of consumer and 
Industrial products we consume; reduces the nation's need for 
Imported materials; and helps reduce Inflation. 

5. Jobs are created by utilizing waste as a resource and recycling 
materials to Industry. Local economic development Is stimulated 
by new local Industries receiving these materials. 

6. New industries have offered the opportunity for hybrid corporate 
structures involving local development companies and private 
enterprise. 

7. Traditional environmentalists and comminlty activists have focused 
on recycling as one area where the values and Interests of both 
groups are mutually supported. Several local and national "city- 
care" conferences have brought representatives together over these 
Issues. 

8. Recycling has encouraged local decision-making over solid waste 
management and economic development Issues. Most, If not all, 
of the municipal programs started since 1968 were initiated by 
citizen activity. 

9. People want to and like to recycle. In 1972, an EPA survey of 
Metropolitan Housewives' Attitudes Toward Solid Waste Disposal 
revealed that: "Virtually all metropolitan housewives (90X) 
express willingness to separate their trash to facilitate 
recycling. About half feel that such sctlvity should be mandatory 
rather than voluntary. Were separation of trash required, however 
housewives claim they would prefer to have It donw at the household 
level rather then pay even a minimal (tl a year) fee to the 
municipality to have It done for them" . 

10. Federal and state programs have provided over $100 million for urban 
waste technology development over the past decade. EPA will spend 
another $45 million in its urban grants program over the next three 
years for planning. DOE will spend from $24-45 million for implenen- 
tation over the next three years. RCRA makes state, county-by-county, 
source separation planning mandatory if federal funds are being used. 
The Energy Act of 1978 provides a 10-20X tax credit for Investments 
in recycling equipment. The State of California now has a $12 million 
annual grants/loan program for recycling enterprises. DOE Is 

Vfice of Research and Monitoring (EPA-R5-720O3) 
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formalizing a $300 million loan guarantee and price support 
program for cotimerclallzlng waste technologies. 

11. Private corporations have made major Investments In recycling and 
waste utilization facilities. Including inu1ti-m1111on dollar paper 
mills, and glass manufacturing facilities which use lOOt recycled 
materials. Corporations have also begun conmunlty oriented recycling 
programs. 

By using the RCRA mandate to focus more on recycling, within a few years, 
with relatively small investments the nation could reap the dividends of 
more Jobs, reduced foriegn dependence on oil and of course change Americas' 
solid waste problem into a solid waste asset. It has the ability to fund 
projects that neighborhoods, cities and private enterprise can work together 
on and learn fron and profit from. It has the ability to offer a good 

solution to landfills and in maiqr cases inappropriate centralized resource 
recovery plants. 

[Whereupon, at 12:25 p.m., the subcommittee adjourned.] 
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